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Introduction

This paper is a brief summary of questionnaires presented to FERN by our partners in Cameroon, Central African Republic, Republic of Congo, Democratic Republic of Congo, Gabon, Ghana, Liberia as well as Honduras, Vietnam and Malaysia concerning the negotiation or implementation of a voluntary partnership agreement (VPA) with the EU.
 

The EU FLEGT Action Plan had been identified in 2003 by NGOs in Europe and the South and by the EU Member States and the European Commission as a tool to improve forest governance and address illegality. As stated by the EU Council in 2003, VPAs should strengthening tenure rights, increase transparency in the forest sector and increase participation of NGOs in national processes that impact on forests and peoples.
 
It is early days, as no VPAs have yet been implemented.
 Still some notable successes have been achieved, specifically concerning improved governance, as this short paper outlines. The challenges to get VPAs effectively implemented remain, however, large and require a more concerted effort from civil society organisations, the EU and the timber trade sector to solidify successes achieved. 
This paper comprises of three sections: successes, challenges, next steps both for negotiations in new countries and effective implementation.

Successes 
Improved dialogue and relations between stakeholders

In five of the six countries that have concluded a VPA (Central African Republic, Cameroon, Ghana, Liberia and Republic of Congo – at the time of writing we had not received a questionnaire from Indonesia) the process has lead to an improved dialogue and better understanding between the government, timber trade and civil society. Such dialogue had in most countries not taken place before. In all countries the final text was agreed by all stakeholders involved in the discussions.

Strengthening of civil society actors

In all countries the process has also lead to a stronger civil society and better cooperation among civil society. As indicated by the Global Witness lead Transparency Project, the VPAs have played an important role in creating transparency in the forestry sector. This was also reflected in some of the questionnaires.

Strengthening of community rights

Although the existing legal frameworks in some countries did not allow for strengthening of community rights to be picked up by the legality grids themselves (Cameroon), all countries that have signed a VPA, have put the strengthening of community rights to forest land and trees high on the agenda and in some concrete successes towards strengthening community rights have been booked. E.g. in RoC the adoption of a law on rights for indigenous peoples was made conditional for signing the VPA.

Legal reform  
In all VPAs signed the need to amend legislation was recognised. The Ghana VPA has since lead to the adoption of a well received new Forest and Wildlife Policy, a discussion and policy paper on chain saw logging for the domestic market and various legal instruments to implement the VPA. The VPA also calls for a comprehensive forest law review to affirm forest and tree tenure rights in different types of forests. 
In Liberia the VPA has lead to a new law on pitsawing (chain saw logging) and new guidelines for negotiation of social agreements as well as a host of other reforms dealing with handling of abandoned logs; regulations for third party access and use of resources in a concession area and regulations for timber imports and timber in transit. Measures yet to be developed as part of the VPA include procedures for producing the debarment list ( a list of companies involved in the civil war that should be banned from trading in Liberia) ; strengthening the regulations on the safety and welfare of workers involved in the logging industry; regulation for tracking timber through processing facilities and improvement of EIA processes and environmental management within timber contract areas.  
In RoC there is a revision of code forestier 2012 and the country is in the process of drafting texts for VPA implementation. In Cameroon there is a process underway for reform the forest law, the land law and the mining law but it is unclear whether or to what extent these processes are being instigated by the VPA process.
Conclusion
With no VPA being implemented, it is clear that successes to date lie more in the process and in the text of the VPA (i.e. written commitments) than in tangible concrete results on the ground. As VPAs are meant to improve forest governance it is important to define forest governance and see what improvements the VPAs have made. According to various sources including WRI, the World Bank and FAO, there are five key indicators for improved governance: (1) effective participation of non state actors (2) capacity of non state actors to participate; (3) accountability of those in power; (4) transparency and (5) coordination. 

Looking at these indicators and at the successes reported, it is clear that the VPA has been a process that has greatly contributed to improving forest governance. 
Challenges

Keeping guard of the industry lobby, maintaining the interest of producer countries and ensuring donors’ backing of the process (so that inconsistency does not provide loopholes to the process, such as what is happening with the FCPF in Ghana) are key things to watch out for to ensure the implementation of the commitments.
Maintaining engagement

After the signing of the VPA it got very quiet in most countries. In some cases even ratification took years. Implementation is clearly not a priority for most governments, leaving it to civil society (in some cases supported by the trade sector) to keep things moving. As the Liberians comment ‘The responsibility to ensure that the VPA LAS works is on all stakeholders and not only on the government. We all agreed to it’. Nonetheless it seems also difficult for civil society to take the driving seat; most of us are used to ‘re-acting’ rather than being pro-active and we don’t always have the skills to be pro-active either. Lack of political will and active engagement by government departments remains therefore a clear obstacle.

Effective implementation of the LAS 
Getting a tight LAS functioning  is seen by most countries as a challenge . It is, however, early days. Only in Ghana has a licensing authority been appointed and an independent auditor has only been chosen in Cameroon. In all other countries this is still work in progress. In some countries - like Cameroon - there is not much confidence in the system, as corruption is so endemic that the feeling is that with the government in control it is difficult to see real progress. Hence the importance of an active and alert civil society. 

In Ghana, civil society oversight over the licensing body mysteriously disappeared from the legislative text, making it more difficult for CSO to provide a control function. Still the two final candidates to become independent auditors have the trust of civil society and in Liberia there is a feeling that all control mechanisms together can really have an impact.

All countries feel that to make the LAS work, monitoring by civil society (including communities) is of key importance. This is a challenge as, with the exception of Cameroon, Liberia and Indonesia, no civil society monitoring programme is yet running and even in these countries civil society reports that more training and financial support is required. There is also little to no exchange among the most advanced existing civil society monitoring programmes. 

Unscrupulous operators

In Liberia and Ghana corrupt traders and corrupt officials have sought alternative ways to log timber by by-passing the VPA once it was signed or ratified. Although this is now being addressed in both countries, with the VPA having proven to be a useful tool to address these illegalities, it should be a warning for other countries.

Community participation
Most countries have identified the active involvement of local communities in implementation (including but not solely indigenous peoples) as a challenge. In Liberia communities, organised in Community Forest Development Committees – linked to timber concessions - were directly involved in the negotiation of the VPA. In Ghana and Cameroon there was some form of community consultation via the civil society platforms, in other countries there was no outreach to communities. How to get communities to play a role in the implementation of the VPA is therefore a key challenge, not in the least because outreach activities are costly.

	Successes

	· Allowed substantive stakeholder engagement over fundamental sector governance issues and commitment to more participatory approaches (Cameroon, CAR, Ghana, Liberia and Republic of Congo)

· Strengthened civil society and community networks (Cameroon, CAR, Ghana, Liberia and Republic of Congo) whose messages have been heard and acted upon (often for first time)
· Re-framed “governance” discourse towards communal “rights” (Congo, Ghana, RoC, CAR, Liberia)

· Coverage of both domestic and international markets (Cameroon, Ghana, Republic of Congo, Liberia)
· Inclusion of commitments for law reform (CAR?, Cameroon, Ghana, Liberia, RoC) and enactment of legislation on rights of indigenous peoples and on the rights and roles communities and civil society on forest management (Republic of Congo)
· Commitments for civil society involvement in independent forest monitoring (CAR, Cameroon, Liberia, RoC)

	Disappointments

	· Slow ratification and implementation of the agreement (Ghana, Republic of Congo, Liberia, CAR and Cameroon)
· Little input of the public (civil society and local communities) in the implementation of the agreement (CAR, Cameroon, RoC)
· The issue of corruption is not expressly or directly addressed in the Agreement whereas there is a general consensus that corruption is a serious governance issue in Cameroon (Cameroon), although this issue can probably only be dealt with indirectly.



Next steps towards improved forest governance?

All partners in countries that have signed a VPA see the VPA as a step into the direction of improved forest governance, even though implementation to date has been slow. 
All countries noted that the extent to which civil society will be involved in implementation (as party, observer, monitor etc) and whether commitments will be commonly agreed is a precondition for the VPA to deliver (Ghana, CAR, RoC, Cameroon and Liberia). Hence to ensure civil society has the capacity and the tools to actively engage with the implementation should be a priority for all.
What is needed to succeed?

Ghana needs: Information on lessons learnt on VPA implementation with peers. From NGOs in Europe we need support in providing comments / inputs to enrich legislative reforms; collate and share VPA implementation challenges, lessons and innovations from VPA countries around the world to guide VPA processes in various VPA countries; Support with skills training and providing market information on timber trade to enhance education of resource owning communities.
Republic of Congo needs: Training in independent monitoring; training of community lawyers; technical support and financial support to do community consultations and raise awareness in communities of their rights and organisational capacity building.

Cameroon needs: Logistic support; linking experiences between NGOs and financial support.
Central African Republic needs: Support in analysing and commenting on texts for forestry and land policies; technical governance support and logistics support for independent monitoring; capacity building as well as partnerships with an INGO to begin monitoring and sub-regional partnership for transfer of competences
Liberia needs: Collaboration with Europeans and local NGOs to monitor the VPA implementation on both sides. This will entail working together through sharing of information and conducting joint campaigns on issues that emerge during the VPA implementations.
Gabon needs: Sharing of experiences concerning the VPA negotiation and implementation process.
Democratic Republic of Congo needs: support to identify needs for capacity building of all players and for implementing an adjusted training plans at all levels; information sharing across the country, learning from other countries and support to put in place an independent monitor and a programme to monitor the FLEGT implementation. 
Malaysia needs: To share skills and knowledge in negotiation and community empowerment.
Vietnam needs: Sharing practical experiences related to the VPA process and its implementation.
Honduras needs: Support for lobbying in the EU institutions. 
Creating spaces for reporting violations of the agreement
Support for monitoring from community advisory councils.
Conclusion 
The VPA has been a good tool to improve forest governance in all countries that have been part of the process. So far results are least in Malaysia where the government has not allowed for a meaningful engagement of civil society actors. In Gabon, it is as yet unclear to which extent the VPA can open up political space. 
In all other countries space has been created for civil society actors to have their voice heard and influence the negotiations, the capacity of civil society has been build and skills of NGOs have increased, as has internal coordination among NGOs. The VPA has also lead to increased transparency in the forestry sector as documented by Global Witness.

Implementation has, however, been slow or non-existent. As a legally binding trade agreement governments have committed themselves to implementation. Concerted effort from civil society organisations, supported by the industry (?), will therefore be needed to move the process forward. Some countries (Ghana) have decided to start building up pressure from bottom up, while others believe that concerted pressure from NGOs and EU together should allow the process to move forward.

To do this, civil society organisations in most countries feel they need strengthening, in terms of organisation, networking, skills (monitoring of the VPA agreement), and finances. It is clear that the FLEGT Programme has provided more financial support to organisations than most other programmes in the past, even though not all NGOs have been able to access funds. It is hoped this meeting will contribute to enhancing CSO capacity to further the negotiation and implementation of the ongoing VPAs.
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