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Ghana Regional Workshop: Experiences from the FLEGT/VPA process in West and Central African countries

Implementing VPAs: Outlining Approaches for Civil Society’s Participation in VPA-related Law Reforms 

Abstract

Voluntary Partnership Agreements (VPAs) present an innovative approach to tackling illegal timber-related trade while aiming at reinforcing forest governance in timber-producing countries. The multi-stakeholder processes that have been put in place for designing and implementing these agreements are one aspect of these governance efforts undertaken in producer countries. 
Ghana and the Republic of Congo are the first two countries that signed VPAs, in 2009 and 2010 respectively. In both instances, civil society has been engaged in helping to define timber legality and contributing to the ongoing legislative reforms. The question is how these VPAs and associated legal reform processes allow for participation of civil society and how this has been reflected in practice.

This paper provides an analysis of the level of participation of civil society at different stages of the VPA. It notes lessons that can be taken on board both by countries that have negotiated VPAs and countries at the beginning of the VPA process. It provides suggestions for how to ensure a qualitative VPA implementation process, starting with legitimate and effective law reforms. Taking concrete steps to improve civil society participation is essential to ensuring the successful implementation and enforcement of the VPAs and all related law reforms.
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Introduction

As both a market mechanism to tackle illegal logging and a process to strengthen forest governance, Voluntary Partnership Agreements (VPAs) are innovative. They not only have the potential to make concrete changes in timber producing processes; they also offer an opportunity for stakeholders to be involved in the design and implementation of the process and subsequent law reforms. 

The participation of civil society and the private sector alongside national governments and the European Union in VPA processes is in itself an improvement in natural resource governance that could bring greater legitimacy and transparency to the forest sector as a whole. To make this a reality and turn rules into practical participatory processes, certain conditions must be met and supportive mechanisms put in place.
Additionally, countries face greater challenges that relate to the wider context, such as garnering sufficient political will to properly implement the agreement. There is also the question of the technical capacity of actors and resources engaged to support the process. These challenges should also be taken into account when examining the way in which VPAs are shaped and implemented. 
Experiences of civil society’s participation in law reform processes in Congo and Ghana throughout the negotiation and pre-implementation
 stages of the VPAs allow us to draw out lessons learned so far in terms of on-the-ground successes and challenges. Recognising the novelty of these processes and the challenges posed, we offer further avenues that could be explored to ensure relevant actors are fully contributing to the implementation and enforcement of VPAs.
Participation of civil society in VPAs and related law reforms: essential elements
Participation of civil society in decision-making processes, such as the negotiation of VPAs and the law reforms flowing from them, is a cornerstone of good governance. To ensure that such participation is made effective, we will outline the prerequisites that have to be incorporated in the VPAs. These elements are fundamental parts of any framework for participation and are relevant throughout the process. In addition, as law reforms are complex and challenging processes, giving greater attention to their planning, coherence and timing is of particular relevance to participation. 

A well-designed framework for participation

To ensure that the participation of all stakeholders in VPAs and law reforms is effective, the process and content of the VPAs should be drawn around the following key elements: access to information, accountability, participatory rules, and control and verification mechanisms.
  
First and foremost, access to information is fundamental. This needs to be secured from the start of the VPA process through to the enforcement stage. The type of information to disclose should be clearly defined, as well as how information will be made accessible, in particular to regional groups and local communities. Information should be sufficient and detailed enough to allow for the meaningful involvement of civil society. Most VPAs (in fact all but Ghana’s) contain an ‘access to information annex’ requiring particular timber, trade and law-related information to be made public.
 While such an annex can be very useful, it will only be so if it ensures immediate access for the public. It is noteworthy that the balance between the level of information to be made accessible and the means to communicate it sometimes differ within a particular VPA. For example, the Congolese VPA offers a great level of detail as to what information must be published.
 However it is uncertain whether the means of providing that information (through websites, annual reports and the written press) will make it widely accessible, in particular to remote groups, such as local communities.
 

A clear definition of the roles, rights and responsibilities of stakeholders involved in the VPA will lead to greater accountability, another essential element in improving forest governance. This will not only bring clarity to mandates but also increase the ownership and responsibility of each stakeholder. Procedural rules framing accountability should be accompanied by complaint mechanisms that allow for remedies and/or sanctions to be applied whenever actions have not been carried out pursuant to the rules agreed to by all the stakeholders. 

Linked to accountability is the actual definition of rules for the participation of stakeholders in the negotiation of the VPAs and subsequent law reform processes. Civil society and other stakeholders need to have fora where they come together to agree their interventions; these fora themselves need rules. The practicalities of the application of the principle of participation must be set out, with steps and timelines clearly indicated. Both the Congolese and Ghanaian VPAs include provisions on the involvement of stakeholders in the implementation of the agreement,
 but they do not clearly indicate how this is to be set up in practice, what level of engagement is envisaged or what methodology is to be adopted to do so. These are issues which should be clarified. 

Finally, it is crucial that monitoring and control procedures are in place to ensure rules are respected and enforced. These procedures must ensure that both technical rules on the licensing system and procedures for decision-making are respected. This will entail detailed provisions on independent monitoring, a strong VPA licence monitoring mechanism, and an independent committee that is representative of stakeholders to verify the implementation of the VPA and publicly reports its results. This committee should be set up as soon as a VPA is signed to allow for monitoring to take place at the earliest stage. It is essential, also, that clear procedures are in place by which a stakeholder’s substantiated claim that the VPA is not being properly implemented and adhered to can be reviewed and resolved by the committee through a transparent, timely, accountable, and effective process.  

Specific elements required for law reforms processes
As law reforms are complex processes, certain questions need to be addressed to ensure that participation of civil society is meaningful: how to best define the role of civil society actors in the process of reforming laws, both in terms of content and approach; what support should be made available and by whom; and what kinds of information must be provided.

To enable participation in legal reform processes, information relating to legal instruments and also to the process for reforming the law is a basic and essential building block. This must be prioritised and effectively disseminated by public authorities. Access to the laws, as well as to an interpretation of their provisions will be critical in determining the level of understanding and therefore the quality of contributions that civil society can bring to the negotiation process. It has been a challenge for civil society in some VPA countries to get access to all the laws and regulations mentioned in the legality grid, as well as to achieve a working knowledge of the process and institutions involved in reforming the legislation.
 

Overall coherence is needed in the content and process of legal reforms. Coherence is relevant at two levels when looking at legal issues in a VPA context. First, national laws have to be brought into line with the aims set out in the VPA including by integrating international commitments and cross-sectoral reforms
 into the VPA, and planning their incorporation accordingly through national law where a gap is identified. Second, coherence is needed within the process of law reform itself, including thoughtful planning and with a view to reforming sectoral policies before law reforms take place.
 For example, broad legal reforms in the forest sector should be preceded by an assessment and, where needed, a review of the national forest policy, as the orientations and objectives it sets will better guide law reforms. 
Timing and setting realistic timeframes for law reform processes is an important component that has proven to be a challenge in many VPAs. If not set appropriately this can undermine civil society’s capacity to participate. Poorly planned law reform processes often result in weakened outcomes. For real and meaningful involvement of civil society to be possible enough time to consult relevant actors and allow civil society representatives to carry out their own internal consultations must be factored in. There should also be the option to revise timelines when necessary and justified, with, of course, consultation and appropriate communication of the resulting changes.
In addition to the elements mentioned above, an enabling environment for participation also requires political will, favourable legislation, long-term support and resources as well as a space for real dialogue between civil society and public authorities.  
Experiences from civil society’s engagement at different stages in the VPA process 

From theory: ‘participation’ as expressed in the texts...

Both Congo and Ghana recognise in their respective VPAs the importance of securing the involvement of all stakeholders in the implementation of the agreement. The Congo VPA affirms the importance of ‘involving the stakeholders in the implementation of the agreement,’
 while the Ghana VPA ‘promote(s) appropriate strategies, modalities and programmes in consultation with relevant stakeholders in the implementation of this Agreement’.
 This commitment reflects existing international and regional commitments the parties to the VPA have signed up to. The Congolese VPA specifically references the UN Convention on Biological Diversity and the Treaty establishing the Central African Forests Commission (COMIFAC). The European Union’s commitments under the UNECE Aarhus Convention on access to information, public participation in the decision-making process and access to justice in environmental matters are also reflected in both agreements.
 

The Congolese VPA contains many references to the participation of civil society specifically throughout the agreement. In particular, the involvement of civil society is envisaged at various levels: negotiating the legality grid, intervening as an independent monitor, monitoring the VPA through its participation in the Joint Implementation Committee (JIC) and the Technical Secretariat, participating in law reforms and finally implementing the VPA communication plan.
 As to law reforms, the Congolese VPA provides for all draft regulations to be approved by civil society and clearly outlines the principle of participation as an element to be integrated in new supplementary regulations.
 A methodology for adopting supplementary legislation to the forest code is also usefully outlined, based on a process of consultation of civil society and its participation in expert committees.
 However, procedures to monitor and ensure rules are applied for a particular law reform process should be detailed to complement this methodology.

In comparison, Ghana’s VPA has fewer specific references to civil society’s participation in the text.
 It rather refers to the aspiration to carry out extensive consultation of stakeholders as to the strategies, modalities and programmes in the implementation of the VPA.
 Although there is no direct mention of civil society actors in contributing to law reforms, they must clearly be considered a stakeholder and expect to participate in the consultation process. The language of the text is more general as it refers to the desire to undertake legal and policy reforms ‘in the spirit of good forest governance’
 and offers examples of reforms that are envisaged to do so: stakeholder participation and benefit sharing. Here too, detailed procedures should be agreed on how to conduct law reforms and to involve civil society and other stakeholders in these processes, so as to bring certainty and increased accountability.

The multi-stakeholder approach is built into the two agreements in different ways. The difference between the Congolese and Ghanaian VPAs should not in practice impact on the actual opportunity for civil society to participate, as it reflects the difference in approach to drafting and interpretation between civil law and common law countries rather than a divergence on the role that civil society should play in the VPA process. Yet it is necessary within any legal system for there to be clarity of roles, responsibilities and rights and that these are communicated transparently to ensure that opportunities for participation are used to full effect by all stakeholders. It is the duty of the State to make the necessary provisions so these requirements are met.
Lessons learned are:

· The need to foresee in the detail of the VPA clear, detailed and transparent procedures for civil society’s participation in law reforms. Particular attention should be given to the issues of representation and mandate, the direct participation of local communities and indigenous people, and the technical support offered.

· Participation of civil society at all stages of the VPA process should be clearly recognised in the agreement to avoid confusion and facilitate its role.
…to practice: participation of civil society throughout the VPA process

The negotiation process

The starting point of civil society’s involvement in VPA legal issues is at the negotiation stage of the VPA, with contributions to be made to the legality grid and the scope and nature of the law reforms to be included in the agreement. Its level of involvement at this stage of the process is crucial as it will have the potential to significantly influence the definition of timber legality, thereby impacting on the quality of the agreement and new forest-related rules. 

Although the negotiation process was relatively fast in Congo (about 10 months),
 it allowed for a fair degree of participation and openness to stakeholders at the negotiation stage. A Technical Secretariat, in charge of preparing the Congolese position on the VPA, and a national advisory group, to review and validate documents in discussion, were set up to facilitate the negotiation of the agreement. Both bodies included the participation of civil society actors. In parallel, civil society created a platform (Plateforme congolaise pour la gestion durable des forêts)
 for information sharing and exchanges, with a view to internally discussing the process and relaying their positions to the negotiating table. The platform’s contributions were particularly instrumental in inserting a number of provisions into the VPA to strengthen the rights of communities.
 However, to participate directly in any part of this process and be able to secure their own interests, local groups (communities and indigenous people) required support, which was not provided.
 For their participation to be viable, technical assistance (e.g. legal support, information on the VPA and its potential impacts and implications) as well as the financial resources necessary for groups to develop their own technical capacities should have been mobilised by public authorities.

Similarly in Ghana, substantive stakeholder engagement was also enabled at the negotiation stage, through the participation of civil society in various consultative and decision-making committees and groups set up to contribute to the agreement. However, this was the result of significant pressure from civil society actors to be included in the debates, as their participation was not initially foreseen in the VPA Steering Committee.
 A VPA contact group was created and facilitated by a coalition of NGOs (Forest Watch Ghana
), which allowed civil society representatives to contribute to the process, even though time allocated was not always sufficient to make participation meaningful. 

In terms of timing for law reforms, two different approaches have been adopted within the Congolese and Ghanaian VPAs.
In Congo, the legal and policy reforms identified in Annex IX of the VPA will have to take place before VPA licenses can be issued. The issuance of the first licence was initially planned for August 2011 with supplementary legislation expected to be in place by June 2010. In Ghana, a two-tier approach has been favoured. The first tier is the adoption of legislation that is essential to allow the licensing system to function, through supplementary regulations. This should have been in place by the end of the first year after the signature of the VPA (i.e. November 2010). The second tier is mid-term reforms, with the enactment of legislation that requires extensive consultation, within 3 to 5 years (between 2012 and 2014). This second tier includes reforms on governance, stakeholder participation and benefit-sharing, issues that are at the heart of forest governance and should therefore be addressed as soon as possible in the process.

Both the Ghanaian and Congolese timelines for reforms are now running behind. Although consultations and drafting of secondary legislation have already started for a number of texts, much still has to be done to complete this process. 

While the ideal would be to set realistic timelines in the VPA and then adhere to them, it is important that the roadmaps included in the VPAs can be reviewed in the light of progress actually made to update the timelines for law reforms and VPA licences. The grounds for doing so and an agreed process involving all stakeholders should also be set out in the VPA. A balance should be struck between allowing a certain degree of flexibility when circumstances justify timelines to be reviewed, and avoiding abuses.
A few lessons learned are:

· The need to set realistic timelines and planning for law reforms, at the negotiation stage, to ensure clarity and consistency of the processes.

· The need to involve local communities and groups more directly into the process of negotiation, e.g. through the organisation of awareness-raising sessions at the regional level and building technical capacity.

· The need to provide for an appropriate window of time to allow stakeholders to contribute to the negotiation process, including by ensuring effective access to documentation. 

· The need to better equip civil society through greater legal support, to contribute to the definition of complex components in the legality grid. 
· The need to build into the VPA a process allowing for adjustment of timelines, where necessary, and to communicate them clearly.
Participating in law reforms

A concern emerged when negotiation processes were completed: how to ensure the participation of civil society during the phase following the signature of the agreement and until the granting of VPA licenses? As this is when principles and commitments contained in the agreements are translated into detailed procedures as well as integrated in law reforms, this phase is crucially important. For instance, the processes and procedures to enable civil society effective participation during this stage set a precedent for continued participation in the implementation of the VPA. Even more importantly, it is only through their effective participation in this stage that civil society can contribute inputs to the content and structure of the laws and institutional structures being reviewed to include recognition in law of procedural rights that would enable civil society to continue to exercise an effective monitoring function throughout the implementation of the policies adopted through the reformed laws. Yet the role of civil society has been less clearly defined at this stage.

In Congo, a few legal reforms have already taken place, as foreseen in the VPA, including the revision of the Forest Code and supplementing legal texts. The passing of seven legal texts
 identified in the VPAs and supplementing the Forest Code began in 2011. Two consultants were in charge of analysing forest legislation, organizing national consultations and making recommendations for these texts. This approach had the potential to allow civil society actors to make substantial contributions to these regulations. However, if contributions were effectively given, it has in fact been more difficult for them to participate in an informed way in this process in comparison to their engagement in VPA negotiations. This is partly because of the lack of visibility on the scope and timeline for the reform. In particular, the process has been long (it is still ongoing) and there was confusion as to the extent of the review envisaged (a full or partial revision of the Forest Code) and of how contributions through consultative sessions were to be taken into account in the final texts. Drafts were not always sent to civil society for comment in a timely manner and material to be discussed at workshops not always available in advance. Finally, the establishment of an experts committee to support the drafting of supplementing legislation, as foreseen in the VPA, has not yet happened.

The revision of the Forest Code in Congo underlines the importance of the essential elements outlined previously, in particular defining clear processes for the conduct of law reforms and setting clear and realistic timelines. Additionally, as the timetable set out in the VPA roadmap had slipped, it made it difficult for civil society actors to have visibility as to the process, and in turn made it more difficult to organise their strategy and contributions. It is crucial a new VPA roadmap is agreed to as early as feasible.

In Ghana, several legal reform processes have occurred simultaneously. These have included the broader, longer term reforms including the Wildlife and Forest Policy Review, the Domestic Lumber Bill, the draft Consolidated Forest Act as well as efforts to address the fundamental matter of tree tenure rights. Most of these reform processes are ongoing. Initial regulatory reforms and amendments were also intended to specifically enable the establishment of the Legality Assurance System so that FLEGT licenses could be issued. This included the Timber Resources Management (Forest Law Enforcement, Governance and Trade Licensing Scheme) Regulations (LI Regulation) that passed in to law in June 2012.
 The LI Regulation provides the legal framework for an institutional body, the Timber Validation Committee (TVC) that has the mandate to review FLEGT licenses applications and those issued, conduct inspections and investigations as well as undertake its own non-compliance procedures. It is therefore central to the successful implementation of the VPA. 
The process of participation by civil society in the drafting and subsequent revisions to the drafts of the LI Regulation appears not to have been conducted in the most effective and transparent manner by the relevant government authorities. There appeared to be confusion over timelines for submission of comments on drafts, access to up-to-date drafts for interested civil society and even the actual timelines for the passage of the law through the Parliament. The final text adopted as legislation included several significant changes that were not included in the final draft text including the provisions on membership of the Committee. The March 2012 draft provided for a seat for a civil society representative, as had been agreed in the VPA, but in the version adopted in June, this had been dropped.
 The text itself left unaddressed outstanding questions regarding rules to avoid conflict of interests, the election of members and specific procedures to ensure transparency of the process. 

The Ghanaian experience with the LI Regulation shows that the issue of access to information should be carefully attended to, with a mechanism to allow for dissemination of information to civil society actors, including those based remotely. It also points to the necessity of having a mechanism in place to follow up the passing of legislation and a possibility to seek redress when the legislative process is not inclusive enough and/or does not reflect the VPA text itself and/or conducted multi stakeholder consultations.
From the experience of civil society in both countries, we can draw the following conclusions:

· The need to clarify the scope and process leading to legal reforms, including how decisions are made and by whom and how contributions are incorporated.
· The need to establish a mechanism to monitor the rules of engagement of civil society as inserted in the VPA, against the process actually conducted. A mechanism should also be available to act on the basis of the monitoring results and seek redress, e.g. by referring an ill-conducted process to an independent body or freezing the process until participation is ensured.

· The need to have in place (and update) the policies necessary to allow legal reforms to be coherent and driven by relevant international commitments and national policies. 

· The need to insert strong procedural rights in law reforms to ensure participation is translated into practice: rules specific to access to information, participation in decision-making and access to justice.

· The need to provide for supportive measures, aside from VPA law reforms, e.g. capacity-building for civil society, developing judicial and legal skills for local administration, technical VPA bodies etc., supporting knowledge-sharing on legal reforms between civil society platforms at national and regional levels.

· The need to foster greater dialogue between stakeholders to build trust and recognise the role of different actors, through regular meetings and better channels of communication.
On the horizon – continued participation in the implementation and enforcement phases
This paper has highlighted civil society experience in Congo and Ghana during the first phase of VPA implementation – the development and adoption of law reforms necessary for the delivery and legitimacy of the VPAs -- and drawn lessons for how civil society participation during this crucial phase can be improved. But simultaneous to these law reform processes and on-going after their conclusion, there are other aspects of VPA implementation in which civil society participation must also be secured. 

Notably, the role of the VPA Joint Implementation Committee (JIC) is critical in ensuring real and meaningful participation of civil society in the future. A JIC should be set up and made operational upon signature of the VPA, to ensure an early follow up on the VPA process. It should give particular attention to monitoring law reform processes, including timelines, and the operation of VPA participatory processes and committees in practice. 

Furthermore, allowing for the independent monitor to play a strong role in the VPA process will be crucial for the participation of civil society. A periodic review of the legality grid, allowing for feedback from the independent monitor will ensure the VPA process is a grounded and well-tailored one, reflecting the situation on the ground and adapting to new challenges. Similarly, experiences from the monitoring of forest legality in the field should also be allowed to be fed back into ongoing relevant law reform processes. This would allow for greater rationalisation and coherence in these processes.
The importance of the JICs and independent monitoring cannot be overstated in relation to civil society’s effective participation in VPA implementation and enforcement. But to make the effective participation of civil society in reformed forest governance frameworks operational requires something more: the recognition of procedural rights – access to information, rights to participation, and access to justice -- in the content and structures of the reformed laws and institutions going forward. Through securing and exercising such rights in law and in practice, civil society can become full and effective partners in managing the natural resources upon which they rely. 

The lessons drawn from observations of the law reform processes in Ghana and Congo are applicable to ensuring that civil society participation is protected and secured throughout these aspects of VPA implementation, too. 
Conclusion

Lessons drawn from the Ghanaian and Congolese experiences in the VPAs will benefit other countries engaged in the VPA process at an earlier stage, to both rely on proven successes and try to avoid identified pitfalls.

The involvement of civil society actors in the negotiation of VPAs and in related law reforms in Ghana and Congo has been a first step towards recognising their role and importance as participants in forest governance. There are several positives that can be drawn from the experiences of both countries. In particular, the setting up of multi-stakeholder negotiation and implementation committees and the development of civil society platforms are positive features of the VPA process. Moreover the recognition of civil society as a worthwhile and credible independent monitor in Congo is also an important step in terms of participation in the process. 
Alongside these successes, challenges remain to ensure that civil society’s involvement is optimal. Above all, VPA processes are inherently influenced by wider social and political circumstances, such as the lack of political will to tackle illegal logging and governance reform, enduring mistrust of civil society actors and various expectations of the VPA process from different stakeholders - these continue to be major obstacles to its inclusiveness. The participation of civil society in law reforms has also thrown up particular challenges due to the nature of these complex cross-sectoral reforms, including the lack of legal capacity and of clear rules of engagement and responsibility, as well as the poor planning and timing of those processes. Civil society, for its part, needs to vigilently exercise their rights to participate where possible, and voice their concerns about failures and the consequent lack of legitimacy of the VPA processes and outcomes where their rights to information, participation, and redress are constrained -- although this is often a daunting task in light of capacity constraint as well as political circumstances. 


As outlined, more systematic approaches will be needed in Congo and Ghana to address the issues of access to information, participation in decision-making, monitoring and mechanisms for redress. These will be critical to make sure the space for civil society’s participation is maintained in the next stages of the VPA process and that quality participation is effective. It will equally be essential in ensuring the FLEGT timber licensing system will deliver and, overall, that efforts towards improving forest governance are rewarded.

� We will refer throughout the paper to the ‘pre-implementation’ stage of the VPA as the phase following signature and prior to the entry into force of the agreement. At this stage, rules are developed to support the agreed VPA, including through the development of the Legality Assurance System and law reforms.


� We do not intend here to present an exhaustive list of elements relevant to stakeholder participation but rather the essential ones. 


� VPA between the European Union and the Republic of Congo on forest law enforcement, governance and trade in timber products into the Community (Congo VPA), OJ L92 of 06.04.2011 and VPA between the European Union and the Republic of Ghana on forest law enforcement, governance and trade in timber products into the Community (Ghana VPA), OJ L70/3 of 13.03.2010. 


� Congo VPA, Annex X on Published information, covers a wide range of issues, from timber-related technical information such as the number and issuance of harvesting certificates to information relating to forest management, monitoring and trade.


� Congo VPA, Annex X, Published information, 4: information is to be made available on the website of the Ministry for the Forest Economy, at the VPA monitoring committee office, in the annual reports of the Forestry Authority at the ministry and in departmental offices, and through the international and national written press. 


� The term ‘implementation’ is not per se defined in any of these two VPAs. However, references made within the schedule for implementation to stages from the signature of the agreement until the issuance of licenses and the monitoring of the agreement suggests that implementation covers all stages within the VPA process. See Congo VPA, article 16 and Ghana VPA, Annex VIII and, article 14 and Annex VIII.


� Both in Congo and Ghana, broad and timely access to the laws and regulations within law reform processes have been challenging. In other countries, e.g. Gabon, access to laws by civil society has also been difficult at the VPA negotiation stage, making negotiation on the legality grid less well-informed.


� I.e., reforms that are not necessarily directly linked to the forest sector but will have an impact on the effectiveness of the VPA, such as sectoral laws on water, mining, land and human rights, amongst others.


� For information on forest policy, see FAO, “Developing effective forest policy - A guide”, FAO Forestry Paper 161, Rome 2010. 


� Congo VPA, article 16.


� Ghana VPA, article 16.


� Congo VPA, article 16; Ghana VPA, article 16.


� Congo VPA. On participation in the legality grid definition: Annex II. On independent monitoring: Annex III, chap 1, chap 3.2.b, chap 4.1, Annex VI, IV.2. On participation to monitor the VPA: Annex IX, 5, 5.2. On participation in law reforms: Annex IX, 3, 3.2. On participation in the implementation of the communication plan: Annex IX, 4.4. Additionally, references are made in the VPA to increasing the capacity of civil society (article 15, Annex IX, 2) and its participation in forest management (Annex II, legality grid, principles 3 on involvement in concession management). 


� Congo VPA, Annex IX, 3.1.


� Congo VPA, Annex IX, 3.2.


� Ghana VPA. Two direct references: participation to overseeing the functioning of the Timber Validation Department: Annex V, 5.2 and capacity building requirements for civil society: Annex IX.


� Ghana VPA, article 16 and annex II, 6.


� Ghana VPA, Annex II, 5.


� The process extended from June 2008 until 9 May 2009, the fastest negotiated VPA so far.


� The platform includes various NGOs working principally on environmental, human rights and social issues, including NGOs defending indigenous peoples’ rights. It does not however include members of local or indigenous communities.


� That includes amongst others a reference to the United Nations Declaration on the Rights of Indigenous People (UNDRIP) in the preamble of the VPA, provisions for the involvement of civil society and communities in law reforms and implementing legislation relating to the rights of indigenous people and the conditions for participatory forest management.


� See ‘A civil society counter-brief on the Republic of Congo-EU VPA’, FERN, March 2010.


� See ‘A civil society counter-brief on the Republic of Ghana-EU VPA’, FERN, June 2010.


� Forest Watch Ghana includes about 35 NGOs and individuals advocating for forest-related issues, such as a fair access to resources and participatory governance for local communities.


� Congo VPA, Annex IX: Regulations laying down conditions for the assignment of State plantations to third parties, Order defining principles for the traceability of timber, Framework decree laying down conditions for joint and participative forest management, Implementing regulations specifying three different aspects of community forests, Decree laying down the terms of involvement of local communities, indigenous populations and civil society in making decisions relating to the drafting of terms and conditions, Order relating to procedures for the monitoring of timber for import and for export and timber in transit, Implementing regulations laying down terms for the involvement of civil society and/or the appointment of civil society representatives to various committees.


� Congo VPA, Annex IX. This committee was going to be composed of experts, including national and sub regional civil society actors, which were going to facilitate the consultation and participation of civil society, indigenous people and local communities with respect to draft legislation. 


� Timber resources (Legality Licensing) Regulations, L.I 2184, 20th June 2012.


� Ghana VPA, Annex V (Legality Assurance System), 5. The VPA sets a list of the different stakeholders who will be part of the Committee, including civil society. The LI Regulations list differs from this in that civil society as such does not appear. Other groups instead are represented, such as trade unions and traditional authorities.





