CIVIL SOCIETY MEETING ON FOREST GOVERNANCE
  30 JULY – 3 AUGUST 2007

COMMUNIQUE

Preamble

1. Civil Society representatives from across Ghana met at the Institute of Local Government Studies, Ogbojo, Accra from 30 July to 3 August, 2008.  We discussed the state of forest governance reform in Ghana and particularly the Forest Law Enforcement Governance and Trade (FLEGT) initiative and the Voluntary Partnership Agreement (VPA) currently under negotiation between the Government of Ghana and the EU.  We discussed questions of participation in forest governance, national forest governance objectives, a derived legal standard, the systems and institutions required to verify compliance with these standards, the problems of regulating the domestic market and the future of Ghana’s timber industry. 
2. We affirm the urgent need for governance reforms in the forest sector to halt over-rapid loss of forest biodiversity with the attendant negative impacts on climate; abuse of forest communities’ economic and social rights and systemic corruption in public life and to realise the full potential contribution of forests to rural livelihoods and national development. We affirm our good-faith commitment to exploring the transformative potential of the FLEGT process and to working openly and constructively with Industry and the State to this end.
Participation

3. We note the concrete progress made in developing a consultative framework that incorporates the full diversity of interests in advancing the FLEGT process. We congratulate MLFM for its stated commitment to engage all organised forest interest groups, to use platforms like Forest Forums and to support civil society to facilitate outreach to less organised interest groups. We are even more encouraged by Government's public commitment to perpetuate the consultative processes evolved within the FLEGT framework as a permanent feature of forest sector governance.  We call on Government to support the institutionalisation of a national forest consultation platform involving state, Industry and civil society. We hope further that this will be extended to other areas of natural resource governance. 
Governance Objectives

4. We are encouraged that the Steering Committee has now prepared a draft statement of national forest governance objectives.  We note however that the intention at present is to hold the discussion of these objectives purely within the SC.  We urge the SC to process this document through the stakeholder consultation process referred to above.  This is the essential foundation for a participatory FLEGT process and must be the first item on the consultation agenda.  Indeed, without this, the proposed consultation is meaningless as the only issues left for “participatory decision-making” would be minor technical details.  In this light, we consider it regrettable that the Steering Committee has moved ahead with the design of a legal standard and a verification system without establishing a governance foundation to drive these deliverables.  We look forward to reaching an agreement on a set of governance objectives that ensure wider participation in policymaking and management, equitable resource access and equitable benefits sharing.  We urge in this context consideration of:
a. devolution of forest management (as opposed to regulation) from the FC to District Assemblies and communities;

b. institutionalisation of democratic policymaking mechanisms such as forest forums;

c. a strong Forest and Wildlife Regulatory Service capable of enforcing sector legislation; 

d. state provision at national and local levels of technical, research and commercial support to community managed forests including planted forests;

e. a small high-value-low-volume Industry linked in beneficial ways to community enterprises; and
f. strict enforcement of the statutory fiscal regime and the constitutional revenue distribution scheme.

Legal Standard

5. We note that Ghana’s FLEGT “definition of timber legality” cannot simply be a summary of current legislation on timber. This is because our current legislation does not adequately capture the aspirations expressed in the 1994 Forest and Wildlife Policy, let alone current governance aspirations or EU expectations. Further, Ghana’s forestry legislation is not internally coherent or comprehensive. Ghana’s legal standard can only be a statement of aspiration backed in accordance with the logic of the FLEGT process, by a commitment to take steps within a defined period to amend our laws to give the legal standard wider application for example in relation to the domestic market.  We note further that the legal standard requires an agreement on the national forest governance agenda. The draft “Definition of Timber Legality” report circulated by the VPA secretariat was not prepared on this basis.  It is premature. Lacking a proper governance foundation, it perpetuates key governance problems that the FLEGT process is supposed to correct.  We are confident that we can address these difficulties through the consultative process, provided this process includes a substantive discussion of governance objectives.
Verification System

6. We believe that both governance objectives and a legal standard are necessary foundations for the design of a verification system. We recognise that the VLTP originated outside of the FLEGT process. However if the VLTP is to serve the FLEGT, then its specifications and scheduling must be fitted into the larger FLEGT process and not the other way round. We are concerned that the “Proposed Wood Tracking System: System Requirements Analysis” is “technology” rather than “governance” or “people” driven. It does not appear to recognise “stakeholders” outside the state sector and assigns no real responsibilities or access to either industry or civil society.  We urge that the system design addresses the issues of human resource capacity, motivation, supervision and community relationships at the heart of the governance crisis.  We are also concerned that the technological requirement might not be realistic in our national or even sector institutional environment.  Again, we hope that the consultative process will allow us collectively to make the requisite adjustments towards a more “stakeholder-friendly” verification system. 
Domestic Market

7. We recognise that an agreement with the EU regarding exports will only address a fraction of our national problem and that measures must be taken to ensure that the upgraded governance system is applied to domestic wood markets as well.  This may call for multi-stakeholder platforms to identify ways of serving the domestic timber market in sustainable and legally acceptable ways.
Industry Restructuring 

8. We are certain that present trends are not sustainable.  We need to de-emphasise timber and focus strategically on realising the other economic and commercial values of our forests.  For example, we believe that Ghana has been unfortunately slow in pursuing the opportunities available in the area of environmental services. 
9. As regards timber, we must move towards realisation of full value of our resources.  We need to take reforestation and sustainable harvesting more seriously. We need to focus more on tertiary processing.  We need to do all of this now.  Moreover, we must recognise that this will mean significant changes for industry. We reject any notion of state subsidising uncompetitive mills or compensating companies whose uncompetitive mills are decommissioned.  However, we would support a programme that provides strategic targeted assistance to companies that meet clear criteria demonstrating a capacity to create productive jobs in the tertiary sector within a wider programme that addresses the social costs associated with governance reform.
Permits Allocation
10. We are informed that the competitive bidding system is once again under threat and that Commission officials have resumed administrative allocation of timber rights. We condemn these acts which have historically led to massive corruption. If these reports are accurate they would demonstrate an unacceptable cynicism attitude towards governance reform in general, the FLEGT process in particular and the rights of the citizens of Ghana. We note further that these acts constitute criminal violations of the Timber Resources Management Act and that those responsible would be liable upon conviction to prison sentences of five years without the option of a fine.   We will press for full legal sanctions against all who are proved to have misconducted themselves in this manner. 
Road Map

11. We note that the FLEGT process will require policy, legislative and institutional reforms.  We call on the Steering Committee to develop a “road map” or process calendar that addresses the formal procedures involving MLFM, cabinet, the Attorney General’s Department and Parliament and to integrate this with the road map that describes interactions between the Steering and Negotiations Committees on the one hand and the EU on the other. 

Election of Representation to the Steering Committee
12. We elected Mr. K. S. Nketiah to serve alongside Mr. Albert Katako on the VPA Steering Committee as a representative of civil society. 
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