Malaysia-EU FLEGT VPA
TIMBER LEGALITY ASSURANCE SYSTEM
1.
Introduction

1.1
Under the FLEGT Voluntary Partnership Agreement (VPA) between the European Union and Malaysia, assurance of legal timber exported to the EU can be provided using licences issued by Malaysia. These licences will be underpinned by a Timber Legality Assurance System (TLAS) agreed upon under the VPA.

1.2
Key components of the TLAS are:

(i) definition of legal timber
(ii) principles and criteria of legal timber
(iii) control procedures

2.
Product coverage
(iv) logs

(v) sawntimber

(vi) veneer
(vii) plywood

3.
Definition of Legal Timber
Under the VPA, the definition of legal timber is as follows:

’Timber harvested by licensed person from approved areas and timber and timber products exported in accordance with the laws, regulations and procedures pertaining to forestry, timber industry and trade of Malaysia’

4.
Principles and Criteria of Legal Timber
4.1
Annex A provides detailed information regarding the principles and criteria of the above definition which is consistent with those identified by the EU under the VPA.

4.2
Due to differences in legislations between Peninsular Malaysia, Sarawak and Sabah, Annex A is prepared separately for each region.

5.
Control Procedures
5.1
To ensure the supply and export of legal timber to the EU market as defined under paragraph 3, it is proposed that the TLAS under the VPA will be the existing system of issuance of export licences for timber and timber products from the three regions of Malaysia, as implemented by the Malaysian Timber Industry Board (MTIB) in Sabah and Peninsular Malaysia, and the Sarawak Timber Industry Development Corporation (STIDC) in Sarawak. The control procedures and documents involved in the process of issuing the export licences for timber products by MTIB and STIDC will ensure that the laws, regulations and procedures dealing with forest harvest licensing, mill licensing, export and import licensing have been complied with.

5.2
A detailed description of the control procedures is given in Annex B. As procedures differ between Peninsular Malaysia, Sarawak and Sabah, Annex B is prepared separately for each region.

5.3
The control procedures when implemented will be subject to an independent monitoring process by a third-party monitor (TPM). The functions of the TPM is detailed in Annex D.

6. 
Sources of timber
6.1
Malaysia’s domestic timber is sourced from the following categories of forested land which are Permanent Forest, State Land and Alienated Land established under different legislation in Peninsular Malaysia, Sarawak and Sabah as defined in Annex C.

6.2
The forested land can be natural or planted forests. Currently most of the timbers are harvested from natural forests, while some are from planted forests which can be established on Permanent Forest, State Land and Alienated Land. Where control procedures between natural forest and planted forest/industrial tree plantations (ITP) differ significantly, these are indicated in the relevant tables in Annex B.

6.3
Some timbers are also imported to supplement domestic sources of timber. Such imports are well regulated as described under Principle 6 of Annexes A and B.

Malasyia TLAS Annex A:
Principles and Criteria of Legal Timber

Part 1: Peninsular Malaysia

	Principle
	Criteria
	Related Legislations / Reference
	Source of Timber

	
	
	
	PF
	SL
	AL
	Imp

	1.Right to harvest
	Approval by the State Authority
	National Forestry Act 1984 [Sections 14 & 19]
	x
	x
	x
	

	
	Environmental management
	Environmental Quality Act 1974 [Section 34A]

Environmental Quality (Prescribed Activities) (Environmental Impact Assessment) Order 1987
	X

x
	X

x
	X

x
	

	
	Plan preparation
	National Forestry Act 1984 [Section 20]
	x
	x
	x
	

	2.Forest operations
	Area demarcation 
	National Forestry Act 1984 [Section 20]
	x
	x
	X
	

	
	Pre-F inventory/ assessment
	Malaysian Forest Manual
	x
	X
	X
	

	
	Tree marking
	Malaysian Forest Manual
	x
	
	
	

	
	Control of timber production
	Malaysian Forest Manual
	x
	x
	X
	

	
	Log transportation
	National Forestry Act 1984 [Section 68 (1)]
	x
	x
	X
	

	
	Worker safety and health
	Occupational Safety and Health Act 1994 [Section 15]

Workmen’s Compensation Act 1952 (Act 273)
	X

x
	X

x
	X

x
	

	3.Statutory charges
	Royalty and fees
	National Forestry Act 1984 [Sections 60, 61 & 73]
	X
	X
	X
	

	4.Other users’ rights
	User rights by Aborigines
	National Forestry Act 1984 [Section 62]

Aboriginal Peoples Act 1954 [Sections 6,7 & 8]
	
	X

X
	X

X
	

	5.Mill operation
	Issuance of licence
	Wood Based Industries Enactment 1985 [Section 3]
	x
	x
	x
	x

	
	Worker safety and health
	Occupational Safety and Health Act 1994 [Section 15]

Workmen’s Compensation Act 1952 (Act 273)
	X

x
	X

x
	X

x
	x

x

	6.Trade and Customs
	Registration of companies
	Malaysian Timber Industry Board (Incorporation) Act 1973

Timber Industry (Registration) Rules 1991
	x

x
	x

x
	X

x
	

	
	Export regulations 
	Customs Act 1967, Customs (Prohibition of Export) Order 1998

Malaysian Timber Industry Board (Incorporation) Act 1973
	X

X
	X

X
	X

X
	x

x

	
	Import regulations 
	Malaysian Timber Industry Board (Incorporation) Act 1973
Customs Act 1967, Customs (Prohibition of Imports) Order 2006

Plant Quarantine Act 1976
	
	
	
	X

x

x

	
	Transportation of imported logs 
	National Forestry Act 1984 [Section 68 (1)]
	
	
	
	X


Source of Timber: PF = Permanent Forests; SL = State Land; AL = Alienated Land; Imp = Import
Part 2: Sarawak

	Principle
	Criteria
	Related Legislations / Reference
	Source of Timber

	
	
	
	PF
	SL
	AL
	Imp

	1.Right to harvest
	Licence to harvest
	Forests Ordinance (Cap 126) [Sections 49 (1)(a), 50, 55, 58, 59 & 65B]
	X
	x
	x
	

	
	Environmental management
	The Natural Resources and Environment Ordinance (Cap 84)

The Natural Resources and Environment (Prescribed Activities) Order 1994, Item 2 of First Schedule
	X

x
	x

x
	X

x
	

	
	Plan preparation
	Forests Ordinance (Cap 126) [Section 95 (1)(a)(b)(f)(i)(q)]
	X
	
	
	

	2.Forest operations
	Boundary demarcation
	Forest Rules 1962, Rules 10 & 19 
	X
	x
	x
	

	
	Tree enumeration
	Field Instructions for 10% Sampling (Enumeration)
	X
	x
	
	

	
	Control of timber production 
	Forest Rules 1962, Rule 22(1)

Forests Ordinance (Cap 126) [Section 67A (a)]

Forests Ordinance (Cap 126) [Section 59] 
	X

x
	x

x
	x
	

	
	Log transportation
	Forest Rules 1962, Rule 22(5)

Forests Ordinance (Cap 126) [Section 67,67A (7)(a)(b)(c)]
	X

x
	x

x
	X

x
	

	
	Worker safety and health
	Occupational Safety and Health Act 1994 [Section 15 ]

Forests Ordinance (Cap 126) [Section 54A & 54B]

Labour Ordinance (Sarawak) (Cap 76)

Workmen’s Compensation Act 1952 (Act 273)
	X

X

X

X
	x

x

x

x
	X

X

X

X
	

	3.Statutory charges
	Royalty and fees
	Forests Ordinance (Cap 126) [Section 52(2)]
	X
	x
	x
	

	4.Other users’ rights
	User rights by Natives
	Forests Ordinance (Cap 126) [Sections 14, 33, 45 and 65]
	X
	X
	
	

	5.Mill operation
	Issuance of licence 
	Forests Ordinance (Cap 126) [Section 66]

Sarawak Timber Industry (Registration) Regulations 1999

The Sarawak Timber Industry Development Corporation Ordinance 1973 
	X

X

x
	X

X

x
	X

X

x
	X

X

X

	
	Worker safety and health
	Occupational Safety and Health Act 1994 [Section 15]

Forests Ordinance (Cap 126) [Section 54A & 54B ]

Labour Ordinance (Sarawak) (Cap 76)

Workmen’s Compensation Act 1952 (Act 273)
	X

X

X

X
	X

X

X

X
	X

X

X

X
	X

X

X

X

	
	Worker safety and health
	Occupational Safety and Health Act 1994 [Section 15]

Workmen’s Compensation Act 1952 (Act 273)
	X

x
	X

x
	X

x
	x

x

	6.Trade and Customs
	Registration of companies
	The Sarawak Timber Industry Development Corporation Ordinance 1973

The Sarawak Timber Industry (Registration) Regulations 1999 
	X

X
	X

X
	X

X
	X

X

	
	Export regulations 
	The Sarawak Timber Industry Development Corporation Ordinance 1973

The Timber Grading Regulations 1975

Customs Act 1967 [Section 10]

Customs Act 1967, Customs (Prohibition of Export) Order 1998

Customs Duties (Exemption) Order 1988

Forests Ordinance (Cap 126), The Ramin Logs (Prohibitions of Export) Order 1980

Wildlife Protection Ordinance 1998

Forests Ordinance (Cap 126), The Ramin Shorts and Squares (Prohibition of Export) Order 1991
	X

X

X

X

X

X

X

X
	X

X

X

X

X

X

X

X
	X

X

X

X

X

X

X

X
	X

X

X

X

X

X

X

X

	
	Import regulations 
	The Sarawak Timber Industry Development Corporation Ordinance 1973

Customs Act 1967 [Section 10]

Customs Act 1967, Customs (Prohibition of Imports) Order 2006

Plant Quarantine Act 1976
	
	
	
	X

X

X

X

	
	Transportation of imported logs
	The Sarawak Timber Industry Development Corporation Ordinance 1973 
	
	
	
	X


Source of Timber: PF = Permanent Forests; SL = State Land; AL = Alienated Land; Imp = Import
Part 3: Sabah

	Principle
	Criteria
	Related Legislations / Reference
	Source of Timber

	
	
	
	PF
	SL
	AL
	Imp

	1.Right to harvest
	Licence to harvest 
	Forest Enactment 1968 [Sections 15 & 24]
	X
	X
	X
	

	
	Environmental management
	Environment Protection Enactment 2002 [Sections 12, 20 & 37]

Environment Protection (Prescribed Activities) (Environmental Impact Assessment) Order 2005
	X

X
	X

X
	X

X
	

	
	Plan preparation 
	Forest Enactment 1968 [Section 28A] 
	X
	
	
	

	2.Forest operations
	Area demarcation 
	Land Ordinance (Cap 68) 1958, Part III
	X
	X
	X
	

	
	Forest inventory
	Medium Term Forest Inventory Manual

Director of Forestry Circular No.3/87
	X


	X
	X
	

	
	Tree marking
	Reduced Impact Logging Guidelines 2002
	X
	
	
	

	
	Control of timber production 
	Reduced Impact Logging Guidelines 2002

Forest Rules 1969, Rule 15
	X

X
	X
	X
	

	
	Log transportation
	Forest Rules 1969, Rule 15(1) 
	X
	X
	X
	

	
	Worker safety and health
	Occupational Safety and Health Act 1994 [Section 15]

Sabah Labour Ordinance 1967

Workmen’s Compensation Act 1952 (Act 273)
	X

X

x
	X

X

x
	X

X

x
	

	3.Statutory charges
	Royalty and fees
	Forest Enactment 1968 [Sections 24C, 42(d),(e)]

Forest Rules 1969, Rule 12(1)

Fees Enactment 1981
	X

X
	X

X
	X

X
	X

	4.Other users’ rights
	User rights by Natives
	Forest Enactment 1968 [Section 41]

Forest Rules 1969
Land Ordinance 1958 (Sabah Cap 68) 
	X
	X

X

X
	X

X

X
	

	5.Mill operation
	Issuance of licence 
	Forest Enactment 1968 [Section 42]

Forest Rules 1969, Rule 19(1)
	X

X
	X

X
	X

X
	X

X

	
	Worker safety and health
	Occupational Safety and Health Act 1994 [Section 15]

Sabah Labour Ordinance 1967

Workmen’s Compensation Act 1952 (Act 273)
	X

X

X
	X

X

X
	X

X

X
	X

X

X

	6.Trade & customs
	Registration of companies
	Malaysian Timber Industry Board (Incorporation) Act 1973

Timber Industry (Registration) Rules 1991
	X

X
	X

X
	X

X
	

	
	Export regulations
	Malaysian Timber Industry Board (Incorporation) Act 1973

Forest Enactment 1968 [Section 42(b), 42(c )(i)]

Forest Rules 1969, Rules 17(1) & 17A(1)

Customs Act 1967, Customs (Prohibition of Export) Order 1998
	X

X

X

X
	X

X

X

X
	X

X

X

X
	X

X

X

X

	
	Import regulations


	Customs Act 1967, Customs (Prohibition of Import) Order 2006

Malaysian Timber Industry Board (Incorporation) Act 1973

Plant Quarantine Act 1976
	
	
	
	X

X

X

	
	Transportation of imported logs 
	Director’s Circular on Import

The Fees Enactment 1981 [The Fees (Forestry Department) Service of Inspection and Certification Order 1999]
	
	
	
	X

X


Source of Timber: PF = Permanent Forests; SL = State Land; AL = Alienated Land; Imp = Import

Malasyia TLAS Annex B

Details of Control Procedures for TLAS
Part 1 – Peninsular Malaysia

1.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL & AL

	Principle 1
	Right to Harvest

	Criterion
	Approval by State Authority

	Indicator 
	National Forestry Act 1984 [Sections 14 & 19] 

	Responsibility
	State Authority – approval (PF & SL)
State Forestry Department – issuance of licence

	Procedure
	Approval by State Authority

Payment of premium

Issuance of licence conditional upon compliance:

· National Forestry Act 1984 [Section 20]

· Environmental Quality Act 1974 [Section 34A]

	Outputs
	Licence to harvest

	ISO Reference
	-

	Verification
	Valid licence


2.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL & AL

	Principle 1
	Right to Harvest

	Criterion
	Environmental management

	Indicator 
	· Environment Quality Act 1974 [Section 34A]

· Environment Quality (Prescribed Activities) (Environmental Impact Assessment) Order 1987, Item 6 of Schedule

	Responsibility
	Department of Environment (DoE)

	Procedure
	· Determine if timber harvesting in the approved area constitutes a prescribed activity

· If required, licensee undertakes an Environmental Impact Assessment with proposed mitigation measures

· Approval and specified mitigation measures

	Outputs
	DoE approval 

	ISO Reference
	-

	Verification
	Letter of Approval 


3.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL & AL

	Principle 1
	Right to Harvest

	Criterion
	Plan preparation

	Indicator 
	National Forestry Act 1984 [Section 20]

	Responsibility
	State Forestry Department 

	Procedure
	Licensee is required to:

· Demarcate license area
· Prepare harvesting plan (PF)

· Register property mark

to be submitted to the State Director of Forestry for approval

	Outputs
	Area demarcation, harvesting plan and registration of property mark 

	ISO Reference
	 MS ISO 9001: 2000

	Verification
	Approved harvesting plan / boundary marking


4.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL & AL

	Principle 2
	Forest operations

	Criterion
	Area demarcation

	Indicator 
	National Forestry Act 1984 [Section 20 (a)] 

	Responsibility
	State Forestry Department

	Procedure
	· Under-brushing of boundary

· Marking of selected trees along boundary

	Outputs
	Licence area mapped and clearly demarcated

	ISO Reference
	MS ISO 9001: 2000 PK(P)-HUTAN-O2-SEMPADAN (PF)

	Verification
	Boundary trees marked


5.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL & AL

	Principle 2
	Forest operations

	Criterion
	Pre-F Inventory

	Indicator 
	Forest stand data collected; Malaysian Forest Manual

	Responsibility
	State Forestry Department

	Procedure
	Conduct forest inventory based on Malaysian Forest Manual

* The above procedures are not applicable for ITP

	Outputs
	Cutting limit determined and allowable harvest volume computed

	ISO Reference
	MS ISO 9001: 2000 PK(P)-HUTAN-03-PREF(J) 

	Verification
	Inventory report 


6.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	SL & AL

	Principle 2
	Forest operations

	Criterion
	Pre-F Assessment

	Indicator 
	Data collected to estimate harvest volume; Malaysian Forest Manual 

	Responsibility
	State Forestry Department

	Procedure
	Conduct assessment to estimate harvest volume based on Malaysian Forest Manual

	Outputs
	Estimated harvest volume

	ISO Reference
	-

	Verification
	Assessment report 


7.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	SL & AL

	Principle 2
	Forest operations

	Criterion
	Tree Marking

	Indicator 
	Tree marking in accordance with Malaysian Forest Manual

	Responsibility
	State Forestry Department

	Procedure
	Trees marked for:

· Retention for seed sources

· Retention for protection

· Felling
· Felling for Road construction

* The above procedures are not applicable for ITP

	Outputs
	Trees to be felled and retained for various purposes numbered and recorded

	ISO Reference
	MS ISO 9001:2001 PK(P)-HUTAN-05-TANDAPOKOK(J) 

	Verification
	Trees marked with tags of different colours


8.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL & AL

	Principle 2
	Forest operations

	Criterion
	Control of timber production

	Indicator 
	Inspection of logs and production records in licensed area / Forest Checking Station; Malaysian Forest Manual

	Responsibility
	State Forestry Department

	Procedure
	The following key procedures and documents are used to control timber production :

· The number of logs and volume recorded by species in the ‘Tree Tagging and Timber Production Control Book’ (PF)

· Trees felled recorded in the ‘Tree Felling Control Form’ (PF, SL)

· Tagging on stumps (PF)

· Monitoring of harvesting operations (PF, SL)

· Records of logs extracted from the forest at the Forest Checking Station

The above procedures are not applicable for ITP

	Outputs
	· Tree Tagging and Timber Production Control Book

· Tree Felling Control Form

· Harvesting Monitoring Report

	ISO Reference
	MS ISO 9001:2000 PK(P)-HUTAN-08-USAHAKAWAL (PF)

	Verification
	Records indicated in the “Outputs” in the Forest Checking Station


9.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL & AL

	Principle 2
	Forest operations

	Criterion
	Log transportation 

	Indicator 
	National Forestry Act 1984 [Section 68 (1)]

· Movement of log from forest to designated Forest Checking Station

· Movement of log from Forest Checking Station to mill. Act 313, National Forestry Act 1984, Section 68 (1)

	Responsibility
	State Forestry Department

	Procedure
	· License area to checking station: Inspection of logs at the Forest Checking Station verified by Tree Tagging and Timber Production Control Book
· Issuance of Removal Pass
· Checking station to mills: Movement of logs from Forest Checking Station accompanied by Removal Pass with detail of log in consignment

· Upon arrival at mills, details of logs are entered in Mill Log Book

· Removal Passes are cancelled by Forest Officer in the mill, after due inspection to ensure that the logs have been received by the mill and their details have been recorded in Mill Log Book

	Outputs
	· Removal Pass

· Details of logs recorded in Mill Log Book

	ISO Reference
	MS ISO 9001:2000 PK(P)-HUTAN-08-USAHAKAWAL (PF)

	Verification
	Records indicated in the “Outputs” at the Forest Checking Station and the mill involved


10.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL & AL

	Principle 3
	Forest operations

	Criterion
	Worker safety and health 

	Indicator 
	· Occupational Safety and Health Act 1994 [Section 15]

· Workmen’s Compensation Act 1952 (Act 273)

	Responsibility
	Department of Occupational Safety and Health (DOSH)/Department of Labour

	Procedure
	· Ensure that company maintains records of worker’s training on safety and health showing what training was conducted, who attended and any certificates awarded

· Ensure the adequacy of safety equipment provided to workers and briefing materials or posters used to maintain awareness in the workplace

· Ensure adequate precautions to provide worker’s safety in the event of fire or other accidents

· Ensure that workers are insured

	Outputs
	Work instructions, training, insurance and incident records

	ISO Reference
	-

	Verification
	Work instructions, training, insurance and incident records


11.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL & AL

	Principle 3
	Statutory Charges

	Criterion
	Royalty and fees 

	Indicator 
	National Forestry Act 1984 [Sections 60, 61 & 73]; Malaysian Forest Manual

	Responsibility
	State Forestry Department

	Procedure
	· Assessment of royalty and cess made at Forest Checking Station
· Removal Pass issued and logs hammer-marked to indicate payment made 

	Outputs
	· Removal Pass

· Revenue hammer-mark on logs

	ISO Reference
	-

	Verification
	· Monthly Removal Pass Summary at Forest Checking Station/State Forestry Department

· Copies of Removal Pass at Forest Checking Station
· Logs with revenue hammer-marks at Forest Checking Station


12.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	SL & AL

	Principle 4
	Other users’ rights

	Criterion
	User rights by Aborigines 

	Indicator 
	· National Forestry Act 1984 [Section 62(2)(b)]

· Aboriginal Peoples Act 1954 [Sections 6, 7 & 8]

	Responsibility
	State Forestry Department

	Procedure
	Royalty exempted on any forest produce taken by Aborigines for ;

· Construction and repair of temporary huts on land lawfully occupied by such Aborigines

· Maintenance of fishing stakes and landing places

· Fuel wood or other domestic purposes
· The construction or maintenance of any work for the common benefit of the Aborigines

* The above procedures are not applicable for ITP

	Outputs
	Letter of approval by State Forestry Department 

	ISO Reference
	-

	Verification
	Letter of approval 


13.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL, AL & Imp

	Principle 5
	Mill operation

	Criterion
	Issuance of mill licence

	Indicator 
	Wood Based Industries Enactment 1985 

	Responsibility
	State Forestry Department

	Procedure
	The licensee is required to :

· submit an application form
· comply with the terms and conditions of the licence including the submission of Shuttle Return

· pay necessary fees

	Outputs
	Licence for mill to operate

	ISO Reference
	-

	Verification
	Valid mill licence


14.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL, AL & Imp

	Principle 1
	Mill operation

	Criterion
	Worker safety and health

	Indicator 
	· Occupational Safety and Health Act 1994 [Section 15]
· Workmen’s Compensation Act 1952 (Act 273)

	Responsibility
	Department of Occupational Safety and Health (DOSH)/Department of Labour

	Procedure
	· Ensure that company maintains records of worker’s training on safety and health showing what training was conducted, who attended and any certificates awarded

· Ensure that workers are insured

· Ensure the adequacy of safety equipments provided to workers and briefing materials or posters to ensure awareness in the workplace

· Ensure adequate precautions in place to provide worker’s safety in the event of fire or other accidents

	Outputs
	Work instructions, training, insurance and incident records

	ISO Reference
	-

	Verification
	Work instructions, training, insurance and incident records


15.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL, & AL

	Principle 6
	Trade and Customs 

	Criterion
	Registration of companies

	Indicator 
	· Malaysian Timber Industry Board (Incorporation) Act 1973
· Timber Industry (Registration) Rules 1991

	Responsibility
	Malaysian Timber Industry Board

	Procedure
	· Ensure that the applicant for registration as an exporter, supplier, processor, and jetty operator has been registered with Companies Commission of Malaysia (CCM)

· Supplier must possess mill licence from State Forestry Department

· Payment of registration fee

· Other conditions as specified under Registration Guidelines

	Outputs
	Registration certificate

	ISO Reference
	MS ISO 9001 : 2000 PK(P)-MTIB-PENDAFTARAN-01

MS ISO 9001 : 2000 PK(P)-MTIB-PEMBAHARUAN-02

	Verification
	List of registered companies/valid registration certificate


16.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL, AL & Imp

	Principle 6
	Trade and Customs 

	Criterion
	Export regulations

	Indicator 
	· Malaysian Timber Industry Board (Incorporation) Act 1973 [Section 13]
· Customs Act 1967, Customs (Prohibition of Export) Order 1998

· Timber Cess Order 2000

	Responsibility
	Malaysian Timber Industry Board

	Procedure
	· Ensure applicant for export licence is a registered exporter
· Ensure timber supplied and processed is obtained from registered supplier and processor.

· Submission of Customs Export Declaration Form (CD2) and other supporting documents

· Payment of export cess as prescribed in the prevailing Timber Cess Order 2000

· Issuance of export licence

	Outputs
	Export licence

	ISO Reference
	MS ISO 9001 : 2000 –PK(P)-MTIB-PROSES LESEN-03

MS ISO 9001 : 2000 –PK(P)-MTIB-PENAMBAHAN SES-04

MS ISO 9001 : 2000 – PK(P)-MTIB- FIZIKAL -06

	Verification
	Valid export licence


17.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	PF, SL, & AL

	Principle 6
	Trade and Customs

	Criterion
	Import regulations

	Indicator 
	· Customs Act 1967, Customs (Prohibition of Import) Order 2006

· Malaysian Timber Industry Board (Incorporation) Act 1973
· Plant Quarantine Act 1976

	Responsibility
	Malaysian Timber Industry Board (MTIB)/ Royal Malaysian Customs / Department of Agriculture 

	Procedure
	For logs and Large Scantlings and Squares (LSS)

· Company or person to register with Companies Commission of Malaysia

· Company/person to obtain import approval from the MTIB. Documents required to be submitted:

· Application letter on species to import, quantity and sources of logs and LSS

· Copy of business registration/M&A/Form 24 and 49

· Contract/ Sales and Purchase Agreement verified by the Malaysian Embassy or trade office in the country of export or other recognized body (For supply of timber from tropical region only)

· Importer to furnish the Certificate of Origin, issued by an authority in the country of export or a supporting document by a relevant authority, and an application for import licence (JK69 Pin. 1/2000)
· MTIB to inspect timber consignment at legal landing points

· Verification of import permit by Department of Agriculture, where applicable
· MTIB to issue import license upon complying all the above procedures
· Importer to submit Import Licence and Customs Import Declaration Form No. 1 (CD 1) for approval by Royal Malaysian Customs
For sawntimber, plywood, veneer

· Submission of CD 1 to Royal Malaysian Customs at entry point for approval

	Outputs
	Import licence (logs and LSS) / CD1 (sawntimber, plywood, veneer)

	ISO Reference
	-

	Verification
	Valid Import licence (logs and LSS) / CD1 (sawntimber, plywood, veneer)


18.

	Region
	PENINSULAR MALAYSIA
	Sources of timber
	Imp

	Principle 6
	Trade and Customs 

	Criterion
	Transportation of Imported Logs

	Indicator 
	National Forestry Act [Section 68(1)]

	Responsibility
	State Forestry Department 

	Procedure
	· Verification of log import documents from MTIB and Royal Malaysian Customs

· Issuance of Exchange Removal Pass
· Stamping revenue hammer mark on both log ends

	Outputs
	· Revenue hammer mark
· Exchange Removal Pass 

	ISO Reference
	-

	Verification
	Monthly Removal Pass Summary, copies of Exchange Removal Pass at Forest Checking Station, logs with revenue hammer-marks


Part 2 – Sarawak

1.

	Region
	SARAWAK
	Sources of timber
	PF, SL & AL

	Principle 1
	Right to Harvest

	Criterion
	Licence to harvest 

	Indicator 
	Forests Ordinance (Cap 126) [Sections 49(1)(a), 50, 55, 58, 59 dan 65B] 

	Responsibility
	· Ministry of Planning and Resource Management – approval

· Forest Department Sarawak – issuance of licence

	Procedure
	· Approval from Ministry of Planning and Resource Management (PF, SL)

· Issuance of Forest Timber Licence/Licence for planted forest by Forest Department Sarawak

	Outputs
	· Forest Timber Licence (PF,SL)

· Licence for planted forest
· Occupational Ticket (OT) Licence (AL) 

	ISO Reference
	-

	Verification
	Valid Forest Timber Licence, valid licence for planted forest, valid OT licence 


2.

	Region
	SARAWAK
	Sources of timber
	PF, SL & AL

	Principle 1
	Right to Harvest

	Criterion
	Environmental management

	Indicator 
	· The Natural Resources and Environment Ordinance (Cap 84)

· The Natural Resources and Environment (Prescribed activities) Order 1994, Item 2 of First Schedule

	Responsibility
	The Natural Resources and Environment Board (NREB) 

	Procedure
	· Licensee to submit an Environmental Impact Assessment Report with proposed mitigation measures to Natural Resources and Environment Board (NREB) as per Item 2 of First Schedule to the said Order

	Outputs
	NREB’s approved conditions for environmental management

	ISO Reference
	MS ISO 9002:1994 – NREB: Environmental Impact Assessment

	Verification
	Letter of Approval 


3.

	Region
	SARAWAK
	Sources of timber
	PF

	Principle 1
	Right to Harvest

	Criterion
	Plan Preparation

	Indicator 
	· Forests Ordinance (Cap 126) [Section 95 (1)(a)(b)(f)(i)(q)]

· General Harvesting Plan

· Detailed Harvesting Plan

	Responsibility
	Sarawak Forestry Corporation (SFC) / Forest Department Sarawak

	Procedure
	· Check General Harvesting Plan submitted by licensee

· Check Detailed Harvesting Plan submitted by licensee

· Issuance of Permit to Enter Coupe (PEC) to commence prescribed pre-felling activities

	Outputs
	· Approved General Harvesting Plan

· Approved Detailed Harvesting Plan
· Permit to Enter Coupe (PEC)

	ISO Reference
	MS ISO 9001:2000 (Procedure No SFC-PR-SF&C-010:Processing general harvesting plan), Procedure No SFC-PR-SF&C-011: Processing detailed harvesting plan ) and (Procedure No: SFC- PR-SF&C-013:Processing, endorsing, issuing and monitoring of the PEC application)

	Verification
	Approved General Harvesting Plan, approved Detailed Harvesting Plan and PEC


4.

	Region
	SARAWAK
	Sources of timber
	PF, SL & AL

	Principle 2
	Forest operations

	Criterion
	Boundary Demarcation

	Indicator 
	Forest Rules 1962, Rule 10 and 19

	Responsibility
	Sarawak Forestry Corporation / Forest Department Sarawak

	Procedure
	Boundary demarcation by licensee and checked by SFC as follows:-

· Under-brushing of boundary

· Marking of selected trees along boundary

	Outputs
	Pre-felling Inspection Report

	ISO Reference
	MS ISO 9001:2000 (Procedure No SFC-PR-SF&C-014:Pre-harvesting inspection) 

	Verification
	Pre-felling Inspection Report 


5.

	Region
	SARAWAK
	Sources of timber
	PF & SL

	Principle 2
	Forest operations

	Criterion
	Tree Enumeration

	Indicator 
	Field Instruction for 10% Sampling (Enumeration)

	Responsibility
	Sarawak Forestry Corporation / Forest Department Sarawak

	Procedure
	· Enumeration is done by licensee and checked by Sarawak Forestry Corporation

· For certified area, a 100% tree tagging for trees to be harvested is carried out (PF)

· For non certified area, the standard 10% enumeration is carried out

* Not applicable to planted forest

	Outputs
	· Enumeration Data

· Pre-Felling Inspection Report

	ISO Reference
	MS ISO 9001:2000 (Procedure No SFC-PR-SF&C-014:Pre-harvesting inspection)

	Verification
	Pre-felling Inspection Report


6.

	Region
	SARAWAK
	Sources of timber
	PF, SL & AL

	Principle 2
	Forest Operations

	Criterion
	Control of timber production

	Indicator 
	· Forest Rules 1962, Rule 22(1) (PF, SL)

· Forests Ordinance (Cap 126) [Section 67A(a)] (PF, SL)

· Forests Ordinance (Cap 126) [Section 59] (AL)

	Responsibility
	Sarawak Forestry Corporation / Forest Department Sarawak

	Procedure
	The following key procedures and documents are used to control timber production :

· Enumeration data (PF,SL)

· Log production record

· Logs are hammer marked with licensee property mark

	Outputs
	Production Monitoring Form and production record

	ISO Reference
	MS ISO 9001:2000 (Procedure No SFC-PR-SF&C-016:Monitoring of harvesting progress and block closing)

	Verification
	Records indicated in the “Outputs” 


7.

	Region
	SARAWAK
	Sources of timber
	PF, SL & AL

	Principle 2
	Forest operations

	Criterion
	Log transportation

	Indicator 
	· Forest Rules 1962, Rule 22(5)

· Forests Ordinance (Cap 126) [Sections 67,67A(7)(a)(b)(c)]

	Responsibility
	Sarawak Forestry Corporation / Harwood Timber Sdn Bhd / Forest Department Sarawak

	Procedure
	Licensed area to designated Forest Checking Station:
· Licensee prepare Log Specification Form detailing licence number, block number, coupe number, log number, log dimension and species for royalty assessment

· Logs are checked and royalty hammer marked by SFC
· Issuance of Removal Pass (Royalty)
Forest Checking Station to processing mills:

· Inspection of logs at the Forest Checking Station by Harwood Timber Sdn Bhd

· Issuance of Endorsement Clearance Certificate (ECC) by Harwood Timber Sdn Bhd confirming logs for local processing to be delivered to local mills

· Issuance of Transit Removal Pass (TRP) by SFC

· Upon arrival at mills, logs are inspected by both SFC and Harwood Timber Sdn Bhd and reconciled with ECC and TRP

Checking Station to export point:
· At Forest Checking Station, issuance of Transit Removal Pass (TRP) by SFC
· At the export point, inspection of logs for issuance of Export Clearance Certificate (ExCC) by Harwood Timber Sdn Bhd (as authorized under Section 67A (7)(a) of Forests Ordinance (Cap 126)
· Issuance of TRP by SFC at export point

	Outputs
	· Removal Pass (Royalty)

· Endorsement Clearance Certificate (ECC)

· Transit Removal Pass (TRP)

· Export Clearance Certificate (ExCC)

	ISO Reference
	MS ISO 9001:2000 (Procedure No SFC-PR-SF&C-006:Issuance of Removal Pass Transit)

MS ISO 9001:2000 -Harwood Timber Sdn.Bhd – Log endorsement, Shipping administration & Inspection of export Logs)

	Verification
	Records indicated in the “Outputs” 


8.

	Region
	SARAWAK
	Sources of timber
	PF, SL & AL

	Principle 2
	Forest Operations

	Criterion
	Worker safety and health

	Indicator 
	· Occupational Safety and Health Act 1994 [Section 15]

· Forests Ordinance (Cap 126) [Sections 54 A & 54 B]

· Labour Ordinance (Sarawak) (Cap 76)

· Workmen’s Compensation Act 1952 (Act 273)

	Responsibility
	Department of Occupational Safety and Health (DOSH)/Forest Department Sarawak/Sarawak Forestry Corporation/ Labour Department 

	Procedure
	· Ensure that company maintains records of worker’s training on safety and health showing what training was conducted, who attended and any certificates awarded

· Ensure that the workers are insured

· Ensure adequate precautions to provide worker’s safety in the event of fire or other accidents

· Ensure the adequacy of safety equipment provided to workers and briefing materials or posters used to maintain awareness in the workplace

	Outputs
	Work instructions, training, insurance and incident records

	ISO Reference
	MS ISO 9001:2000 - DOSH – Enforcement Standard Setting and Provision of Advisory Services with Regards to The Occupational Safety and Health Acts and Regulations

	Verification
	Work instructions, training, insurance and incident records


9.

	Region
	SARAWAK
	Sources of timber
	PF, SL & AL

	Principle 3
	Statutory Charges

	Criterion
	Royalty and fees 

	Indicator 
	Forests Ordinance (Cap 126) [Section 52(2)]

	Responsibility
	Sarawak Forestry Corporation / Forest Department Sarawak

	Procedure
	· Bills issued by Sarawak Forestry Corporation

· Royalty and premium paid to State Treasury Department 

	Outputs
	· Royalty and Premium Bills
· State Treasury Receipts 

	ISO Reference
	MS ISO 9001:2000 (Procedure No SFC-PR-SF&C-001:Royalty assessment), (Procedure No SFC-PR-SF&C-002:Royalty billing) and (Procedure No SFC-PR-SF&C-003:Recovery of outstanding bills)

	Verification
	State Treasury Receipts against bills issued


10.

	Region
	SARAWAK
	Sources of timber
	PF & SL

	Principle 4
	Other users’ rights 

	Criterion
	User rights by Natives 

	Indicator 
	· Forests Ordinance (Cap 126) [Sections 14, 33, 45 and 65] 

	Responsibility
	Forest Department Sarawak / Sarawak Forestry Corporation

	Procedure
	· Determination of rights as per recognition given in the Second Schedule to Gazette Notifications constituting Protected Forests, Forest Reserves and Communal Forests (PF)

· Issuance of Permits, License or Authorization by Director of Forests to take forest produce for domestic use and not sale or barter (PF, SL)

	Outputs
	· Gazette notification
· Permits/Licence/Authorization issued 

	ISO Reference
	-

	Verification
	Gazette notification, Permit/Licence/Authorisation issued 


11.

	Region
	SARAWAK
	Sources of timber
	PF, SL, AL & Imp 

	Principle 5
	Mill Operation 

	Criterion
	Issuance of licence 

	Indicator 
	· Forests Ordinance (Cap 126) [Section 66]

· Sarawak Timber Industry (Registration) Regulations 1999
· The Sarawak Timber Industry Development Corporation Ordinance 1973 

	Responsibility
	Forest Department Sarawak/STIDC

	Procedure
	· Manufacturing company obtains mill licence from Forest Department

· Company involved in manufacturing and processing of timber must be registered with STIDC

· Comply with terms and conditions of licence/registration
· Payment of necessary fees

	Outputs
	Mill licence and registration certificate

	ISO Reference
	ISO 9001: 2000 – STIDC: Registration of companies

	Verification
	Valid mill licence and registration certificate 


12.

	Region
	SARAWAK
	Sources of timber
	PF, SL, AL & Imp 

	Principle 5
	Mill Operation

	Criterion
	Worker safety and health

	Indicator 
	· Occupational Safety and Health Act 1994 [Section 15]

· Forests Ordinance (Cap 126) [Section 54A & 54B]

· Labour Ordinance (Sarawak) (Cap 76)
· Workmen’s Compensation Act 1952 (Act 273)

	Responsibility
	Department of Occupational Safety and Health (DOSH)/Forest Department Sarawak

	Procedure
	· Ensure that company maintains records of worker’s training on safety and health showing what training was conducted, or attended and any certificates awarded

· Ensure that the workers are insured
· Ensure adequate precautions to provide worker’s safety in the event of fire or other accidents

· Ensure the adequacy of safety equipment provided to workers and briefing materials or posters used to maintain awareness in the workplace

	Outputs
	Work instructions, training, insurance and incident records

	ISO Reference
	MS ISO 9001: 2000 - DOSH: Enforcement Standard Setting and Provision of Advisory Services with regards to the OSHA Act and Regulations

	Verification
	Work instructions, training, insurance and incident records 


13.

	Region
	SARAWAK
	Sources of timber
	PF, SL, AL & Imp 

	Principle 6
	Trade and Customs

	Criterion
	Registration of companies

	Indicator 
	· The Sarawak Timber Industry Development Corporation Ordinance 1973
· The Sarawak Timber Industry (Registration) Regulations 1999

	Responsibility
	Sarawak Timber Industry Development Corporation (STIDC)

	Procedure
	(A) Application for Registration
Any person who desires to be engaged in or associated with:


(i) the manufacture of timber; or


(ii) the sale, distribution or marketing, of timber


may apply to the STIDC for registration

(B) Registration Requirements:


(i) Registration with the Registrar of Business (for sole proprietor or partnership)

To submit supporting documents as follows:

· Certificate of Registration of Business;

· Valid (timber related) Trade Licence

· Extract of Registration of Business Names


(ii) Registration with the Companies Commission of Malaysia (for private Sdn. Bhd) / public (Bhd.)


To submit supporting documents as follows:

· Certificate of incorporation of Private/Public Companies;

· Valid (timber related) Trade Licence

· Form 24 – Return of Allotment of shares

· Form 49 – Return of Giving Particulars in Register of Directors, Managers and Secretaries and changes of particulars

· Memorandum and Articles of Associations


(iii) To submit additional supporting documents;

· For log exporters


Forest timber licence for forest area licensee/Logging contract for logging contractor/Sale and Purchase Agreement/Supporting letter from log suppliers

· For manufacturer


ICC Approval Letter from Ministry of Industrial Development Sarawak or ICA Approval Letter from Ministry of International Trade and Industry, and

Sawmill/veneer/plywood licence from Forest Department


(iv) Payment of registration fees (as per Third Schedule)

	Outputs
	List of registered companies / valid registration certificate

	ISO Reference
	MS ISO 9001: 2000 –STIDC: Registration of companies

	Verification
	List of registered companies / valid registration certificate


14.

	Region
	SARAWAK
	Sources of timber
	PF, SL, AL & Imp 

	Principle 6
	Trade and Customs

	Criterion
	Export regulations

	Indicator 
	· The Sarawak Timber Industry Development Corporation Ordinance 1973
· The Timber Grading Regulations 1975
· Customs Act 1967 [Section 10]

· Customs Act 1967, Customs (Prohibition of Export) Order 1998
· Customs Duties (Exemption) Order 1988

· Forests Ordinance (Cap 126), The Ramin Logs (Prohibitions of Export) Order 1980
· Forests Ordinance (Cap 126), The Ramin Shorts and Squares (Prohibition of Export) Order 1991

· Wildlife Protection Ordinance 1998

	Responsibility
	Sarawak Timber Industry Development Corporation (STIDC) / Forest Department Sarawak/ SFC / Royal Malaysian Customs

	Procedure
	· Confirm company registered as a timber exporter with the STIDC

· Submission of Declaration of Goods to be Exported (Customs No.2 Rev.8/89) together with supporting documents by company

· CITES documentation where necessary

· Verification of documents by STIDC

· Physical inspection of logs by SFC and Harwood Timber Sdn. Bhd.

· Physical inspection of timber products, where applicable, by STIDC

· Issuance of Export Licence by STIDC

· Customs clearance

	Outputs
	Export licence

	ISO Reference
	MS ISO 9001: 2000 – STIDC: Registration of companies

	Verification
	Valid export licence 


15.

	Region
	SARAWAK
	Sources of timber
	Imp

	Principle 6
	Trade and Customs

	Criterion
	Import regulations

	Indicator 
	· The Sarawak Timber Industry Development Corporation Ordinance 1973
· Customs Act 1967 [Section 10]

· Customs Act 1967, Customs (Prohibition of Import) Order 2006

· Plant Quarantine Act 1976

	Responsibility
	Sarawak Timber Industry Development Corporation (STIDC) / Royal Malaysian Customs / Department of Agriculture (DOA) 

	Procedure
	(i) Logs

· Approval from the Ministry of Planning and Resource Management, Sarawak

· Register with STIDC as importer

· Notification to STIDC at least 48 hrs before arrival of logs and verification by STIDC

· Submission of Application for Import Licence/Import Licence (CD69 Rev.1/2000) together with supporting documents to STIDC

· Verification of the documents and physical inspection of consignment by STIDC and DOA

· Import licence issued by STIDC

· Customs clearance
· All logs in consignment tagged and hammer marked by STIDC

· Removal Pass issued by STIDC

(ii) Sawn timber, plywood and veneer
· Register with STIDC as importer

· Submission of Declaration of Goods Imported (Customs No.1 Rev.9/2002) together with supporting documents to STIDC by company

· Inspection by STIDC

· Customs clearance

· Additional requirements for import from Indonesia includes:-
Importation only through authorized entry points (Sematan, Lubok Antu, Tebedu, Biawak, and Batu Lintang)

Physical inspection of shipment by STIDC and verification of supporting documents (PEB, SKSHH)

Customs clearance
Timber consignment transported to Harwood Timber Depot for joint inspection with STIDC to ascertain timber volume and species

Issuance of Receipt Note by Harwood Timber Sdn. Bhd. and submitted to STIDC

Timber in each consignment is tagged and hammer marked by STIDC

Issuance of Removal Pass by STIDC 

	Outputs
	Import licence/ Customs No.1 Rev.9/2002

	ISO Reference
	MS ISO 9001: 2000 – STIDC: Registration of companies

	Verification
	Valid import licence / Customs No.1 Rev.9/2002


16.

	Region
	SARAWAK
	Sources of timber
	Imp

	Principle 6
	Trade and Customs

	Criterion
	Transportation of imported logs

	Indicator 
	· The Sarawak Timber Industry Development Corporation Ordinance 1973

	Responsibility
	Sarawak Timber Industry Development Corporation (STIDC) / Royal Malaysian Customs 

	Procedure
	· Customs clearance at legal landing point

· All logs in consignment tagged and hammer marked by STIDC

· Issuance of Removal Pass by STIDC

· Upon arrival at mill, logs are inspected by STIDC to verify against the accompanying Removal Pass

· Removal Pass surrendered to STIDC

· Mill prepares input and output reports and submits Monthly Industrial Production Returns to STIDC

	Outputs
	Removal Pass and Industrial Production Returns

	ISO Reference
	-

	Verification
	Removal Pass and Industrial Production Returns


Part 3 – Sabah

1.

	Region
	SABAH
	Sources of timber
	PF, SL & AL

	Principle 1
	Right to harvest

	Criterion
	Licence to harvest

	Indicator 
	Forest Enactment 1968 [Sections 15 & 24]

	Responsibility
	Sabah Forestry Department (SFD) / State Minister Responsible for Natural Resources

	Procedure
	· Application for forest concession approved by the Responsible Minister (PF,SL)

· Licence to harvest issued by Director of Forest
· Issuance of licence conditional upon compliance of:

Payment of fees

Area demarcation

Environmental Impact Assessment

Temporary Occupation Licence (TOL) (SL)

	Outputs
	Licence to harvest

	ISO Reference
	-

	Verification
	Valid licence 


2.

	Region
	SABAH
	Sources of timber
	PF, SL & AL

	Principle 1
	Right to harvest

	Criterion
	Environmental management

	Indicator 
	· Environment Protection Enactment 2002 [Sections 12, 20 & 37]
· Environment Protection (Prescribed Activities) (Environmental Impact Assessment) Order 2005

	Responsibility
	Environment Protection Department (EPD)

	Procedure
	Procedures involve:

· Project screening to determine the category of the impact assessment study

· Preparation of Scoping Note to determine the focus, scope and content of impact assessment report

· Preparation of EIA Study

· Approval of report and signing of Agreement of Environmental Conditions/Mitigation Declaration

	Outputs
	Agreement of Environmental Condition/ Mitigation Declaration

	ISO Reference
	MS ISO 9001:2000 (Determination of Terms-Of-Reference for Environmental Impact Assessment (EIA) studies and the assessment of the EIA Reports)

	Verification
	Documents indicated in “Outputs”


3.

	Region
	SABAH
	Sources of timber
	PF

	Principle 1
	Right to harvest

	Criterion
	Plan preparation 

	Indicator 
	Forest Enactment 1968 [Section 28A]

	Responsibility
	Sabah Forestry Department (SFD)

	Procedure
	Licensee prepares Forest Management Plan (FMP)/ Plantation Development Plan (PDP)/ Comprehensive Harvesting Plan (CHP) and submit to SFD for approval

	Outputs
	Approved FMP, PDP and CHP

	ISO Reference
	MS ISO 9001:2000 – Preparation and approval of Comprehensive Harvesting Plan (CHP) 

	Verification
	Approved FMP/PDP/CHP


4.

	Region
	SABAH
	Sources of timber
	PF, SL & AL 

	Principle 2
	Forest operations

	Criterion
	Area demarcation

	Indicator 
	· Land Ordinance (Cap 68) 1958, Part III

	Responsibility
	Sabah Forestry Department / Lands and Survey Department 

	Procedure
	· Issuance of Registered Survey Permit (RSP) by Lands and Survey Department (PF,SL)

· Issuance of approval to carry out survey by Sabah Forestry Department (PF)

· Appoint registered private surveyor-by Licensee (PF,SL)

· Survey demarcation on the ground (PF,SL)

· Sabah Forestry Department issues licence (PF,SL)

· Submission of copy of land title to Sabah Forestry Department (AL)

	Outputs
	· Approved Survey Plan (map) (PF,SL)

· Temporary Occupation Licence (TOL) (SL)

· Land Title (AL)

	ISO Reference
	

	Verification
	Boundary trees marked, boundary markers


5.

	Region
	SABAH
	Sources of timber
	PF

	Principle 2
	Forest operations

	Criterion
	Forest inventory

	Indicator 
	Medium Term Inventory Manual

	Responsibility
	Sabah Forestry Department

	Procedure
	Follow Medium Term Inventory Manual

	Outputs
	Forest inventory data, Annual Allowable Cut (AAC)

	ISO Reference
	

	Verification
	Forest inventory data


6.

	Region
	SABAH
	Sources of timber
	SL & AL

	Principle 2
	Forest operations

	Criterion
	Forest inventory

	Indicator 
	Director of Forestry Circular No.3/87

	Responsibility
	Sabah Forestry Department

	Procedure
	Follow inventory guidelines as per Director of Forestry Circular No.3/87
* The above procedures are not applicable for ITP

	Outputs
	Forest inventory data

	ISO Reference
	

	Verification
	Forest inventory data


7.

	Region
	SABAH
	Sources of timber
	PF

	Principle 2
	Forest operations

	Criterion
	Tree marking 

	Indicator 
	Reduced Impact Logging (RIL) Guidelines 2002

	Responsibility
	Sabah Forestry Department

	Procedure
	Trees marked for:

· Retention for seed sources

· Retention for protection

· Retention for potential crop trees

· Felling

· Felling for road construction

* The above procedures are not applicable for ITP

	Outputs
	Trees to be felled and retained for various purposes are numbered and recorded

	ISO Reference
	MS ISO 9001:2000 – Preparation and approval of Comprehensive Harvesting Plan (CHP) 

	Verification
	Trees marked with different tags 


8.

	Region
	SABAH
	Sources of timber
	PF, SL & AL

	Principle 2
	Forest operations

	Criterion
	Control of timber production 

	Indicator 
	· Reduced Impact Logging (RIL) Guidelines 2002 (PF)

· Quarterly Progress Report

	Responsibility
	Sabah Forestry Department

	Procedure
	The Licencees are required to keep/maintain the following:

· Record of trees marked for felling * (PF)

· Log Register (PF,SL)

· Tagging of stumps (PF)*

· Monitoring of harvesting operations
· Tree felling record *
Sabah Forestry Department:

· Monitor of harvesting operations
· Issue Timber Disposal Permit (TDP) **

* Not applicable for ITP

** Not applicable to ITP (AL)

	Outputs
	· Record of trees marked for felling
· Log Register

· Tree felling record

· Timber Disposal Permit (TDP)

	ISO Reference
	-

	Verification
	Records indicated in the “Outputs” 


9.

	Region
	SABAH
	Sources of timber
	PF, SL & AL

	Principle 2
	Forest operations

	Criterion
	Log transportation

	Indicator 
	Forest Rules 1969 Rule 15(1)

	Responsibility
	Sabah Forestry Department 

	Procedure
	Logs transported from harvest area to mill/export point

· Incision of property mark

· All logs numbered, scaled and recorded

· Royalty assessed and royalty mark hammered
· Issuance of Timber Disposal Permit (TDP) and Removal Pass

· Removal Passes are cancelled by District Forestry Officer after due inspection and recorded in Log Arrival Book at mill

	Outputs
	· Removal Pass
· Timber Disposal Permit
· Log Arrival Book

	ISO Reference
	-

	Verification
	Records as indicated in the “Outputs”


10.

	Region
	SABAH
	Sources of timber
	PF, SL & AL

	Principle 2
	Forest operations

	Criterion
	Worker safety and health 

	Indicator 
	· Occupational Safety and Health Act 1994 [Section 15]

· Sabah Labour Ordinance 1967
· Workmen’s Compensation Act 1952 (Act 273)

	Responsibility
	Department of Occupational Safety and Health (DOSH) 

	Procedure
	· Ensure that company maintains records of worker’s training on safety and health showing what training was conducted, who attended and any certificates awarded

· Ensure the adequacy of safety equipment provided to workers and briefing materials or posters used to maintain awareness in the workplace

· Ensure adequate precautions in place to provide worker’s safety in the event of fire or other accidents

· Ensure that workers are insured

	Outputs
	Work instructions, training, insurance and incident records

	ISO Reference
	-

	Verification
	Work instructions, training, insurance and incident records 


11.

	Region
	SABAH
	Sources of timber
	PF, SL, AL & Imp

	Principle 3
	Statutory charges

	Criterion
	Royalty and fees

	Indicator 
	· Forest Enactment 1968 [Sections 24C & 42(d),(e)]
· Forest Rules 1969, Rule 12(1)

· Fees Enactment 1981 (Imp)

	Responsibility
	Sabah Forestry Department

	Procedure
	The following procedures and documents are used:

· Log scaling summary

· 100% check

· Royalty assessment*

· Timber Disposal Permit*

· Royalty hammer-mark hammered*

· Official receipts issued*

· Inspection fees paid (Imp)

* Not applicable for ITP – AL

	Outputs
	· Receipt of payment

· Timber Disposal Permit

	ISO Reference
	-

	Verification
	· Receipt of payment

· Timber Disposal Permit 


12.

	Region
	SABAH
	Sources of timber
	PF, SL & AL

	Principle 4
	Other users’ rights 

	Criterion
	User rights by Natives 

	Indicator 
	· Forest Enactment 1968 [Section 41] (SL, AL)

· Forest Rules 1969, Rule 8 (SL, AL)

· Forest Rules 1969, Rule 20(a) (PF, SL)

· Land Ordinance 1958 (Cap 68) (SL, AL)

	Responsibility
	Sabah Forestry Department/ Lands and Survey Department

	Procedure
	· Application to extract forest produce for own use received

· Issuance of Form IIA licence to extract forest produce for own use (SL, AL)

· Issuance of Occupation Permit (OP) (PF) 

	Outputs
	· Community development projects

· Licence / permit issued 

	ISO Reference
	

	Verification
	Valid licence and permit


13.

	Region
	SABAH
	Sources of timber
	PF, SL, AL & Imp

	Principle 5
	Mill operation

	Criterion
	Issuance of licence

	Indicator 
	· Forest Enactment 1968 [Section 42]

· Forest Rules 1969, Rule 19(1)

	Responsibility
	Sabah Forestry Department

	Procedure
	The licensee is required to:

· Submit an application form

· Comply with the terms and conditions of the licence

· Pay necessary fees

	Outputs
	Mill licence 

	ISO Reference
	

	Verification
	Valid mill licence


14.

	Region
	SABAH
	Sources of timber
	PF, SL, AL & Imp

	Principle 5
	Mill operation

	Criterion
	Worker safety and health

	Indicator 
	· Occupational Safety and Health Act 1994 [Section 15]

· Sabah Labour Ordinance 1967

· Workmen’s Compensation Act 1952 (Act 273)

	Responsibility
	Department of Occupational Safety and Health (DOSH)

	Procedure
	· Ensure that company maintains records of worker’s training on safety and health, showing what training was conducted, who attended and any certificates awarded

· Ensure that workers are insured

· Ensure the adequacy of safety equipments provided to workers and briefing materials or posters to ensure awareness in the workplace

· Ensure adequate precautions in place to provide worker’s safety in the event of fire or other accidents

	Outputs
	Work instruction, training, insurance and incident records

	ISO Reference
	MS ISO 9001:2000 – DOSH: Enforcement Standard Setting and Provision of Advisory Services with regards to the OSHA and Regulations 

	Verification
	Work instructions, training, insurance and incident records


15.

	Region
	SABAH
	Sources of timber
	PF, SL & AL

	Principle 6
	Trade and Customs 

	Criterion
	Registration of companies

	Indicator 
	· Malaysian Timber Industry Board (Incorporation) Act 1973
· Timber Industry (Registration) Rules 1991

	Responsibility
	Malaysian Timber Industry Board (MTIB)

	Procedure
	· Ensuring that the applicant for registration as an exporter, supplier, processor, and jetty operator has been registered with Companies Commission of Malaysia (CCM)

· Supplier must possess mill licence from Sabah Forestry Department

· Payment of Registration fee

· Other conditions as specified under MTIB Registration Guidelines 

	Outputs
	Registration certificate

	ISO Reference
	MS ISO 9001 : 2000 PK(P)-MTIB-PENDAFTARAN-01
MS ISO 9001 : 2000 PK(P)-MTIB-PEMBAHARUAN-02

	Verification
	List of registered companies / valid registration certificate 


16.

	Region
	SABAH
	Sources of timber
	PF, SL, AL & Imp

	Principle 6
	Trade and Customs 

	Criterion
	Export regulation

	Indicator 
	· Malaysian Timber Industry Board (Incorporation) Act 1973
· Customs Act 1967, Customs (Prohibition of Export) Order 1998

· Forest Enactment 1968 [Section 42]

· Forest Rules 1969, Rule 17(1) & 17A (1)

	Responsibility
	Malaysian Timber Industry Board / Sabah Forestry Department

	Procedure
	· Ensuring that the company is a registered exporter
· Ensuring that timber supplied is obtained from registered supplier and processor
· Submission of Customs Export Declaration form (CD2) and other supporting documents

· Exporter in possession of an export licence from Sabah Forestry Department

· Submission of records of payment of royalty or letter of undertaking
· Other conditions as specified by Sabah Forestry Department

	Outputs
	Export Licence

	ISO Reference
	· MS ISO 9001 : 2000 – PK(P)-MTIB-PROSES LESEN PRODUK KAYU (SABAH)-09

· MS ISO 9001 : 2000 – PK(P)-MTIB-PROSES LESEN BALAK (SABAH)-010

	Verification
	Valid export license 


17.

	Region
	SABAH
	Sources of timber
	Imp

	Principle 6
	Trade and Customs

	Criterion
	ImportrRegulations

	Indicator 
	· Customs Act 1967, Customs (Prohibition of Import) Order 2006
· Malaysian Timber Industry Board (Incorporation) Act 1973

· Plant Quarantine Act 1976

	Responsibility
	Malaysian Timber Industry Board / Royal Malaysian Customs / Department of Agriculture 

	Procedure
	For logs and Large Scantlings and Squares (LSS)
· Company or person to register with Companies Commission of Malaysia

· Company /person to obtain import approval from the Malaysian Timber Industry Board. Documents required to be submitted :
- Application letter on species to import, quantity and sources of logs and LSS

- Copy of business registration/M&A/Form 24 & 49

- Contract/ Sales and Purchase Agreement verified by the Malaysian Embassy or trade office in the country of export or other recognized body (For supply of timber from tropical region only)

· Importer to furnish the Certificate of Origin, issued by an authority in the country of export or a supporting document by a relevant authority, and an application for import licence (JK69 Pin. 1/2000)
· MTIB to inspect timber consignment at legal landing points

· Verification of import permit by Department of Agriculture, where applicable
· MTIB to issue import license upon complying all the above procedures

· Importer to submit Import Licence and Customs Import Declaration Form No. 1 (CD 1) for approval by Royal Malaysian Customs
For sawntimber, plywood, veneer

· Submission of CD 1 to Royal Malaysian Customs at entry point for approval

	Outputs
	Import licence (logs and LSS) / CD1 (sawntimber, plywood, veneer)

	ISO Reference
	

	Verification
	Valid Import licence (logs and LSS) / CD1 (sawntimber, plywood, veneer)


18.

	Region
	SABAH
	Sources of timber
	Imp

	Principle 6
	Trade and Customs

	Criterion
	Transportation of imported logs

	Indicator 
	· The Fees Enactment, 1981 [ The Fees (Forestry Department) Service of Inspection and Certification Order 1999]

· Director’s Circular on Import

	Responsibility
	Sabah Forestry Department

	Procedure
	· Sabah Forestry Department inspects imported log after clearance by the Royal Malaysian Customs
· Collects inspection fees and issues receipt

· Stamping of Revenue Hammer Mark on the log

· Issue Removal Pass from the legal landing point to licensed mill

· Sabah Forestry Department records logs at the receiving mill
· Removal Pass cancelled by Sabah Forestry Department at the mill

	Outputs
	· Receipt of payment of imported log inspection fees

· Removal Pass

· Records of log arrival at the mill

	ISO Reference
	-

	Verification
	Records as indicated in “Outputs” 


Malasyia TLAS Annex C

Sources of Timber
1.
Introduction
This Annex provides information on the sources of timber in Malaysia for the purpose of the Timber Legality Assurance System (TLAS).

Malaysia’s domestic timber is harvested from three categories of land namely Permanent Forest (PF), State Land (SL), and Alienated Land (AL). PF and SL are state-owned whilst AL is mainly privately owned. Due to differences in terms used in the regions, these categories are defined on a regional basis.

Planted forest or Industrial Tree Plantation (ITP) may be established in any of these categories of land. Procedures for the management of planted forest may differ from natural forest and significant differences are indicated in the relevant sections of Annex B.

2.
Peninsular Malaysia
(i) Permanent Forest (PF) refers to Permanent Reserved Forest as defined under the National Forestry Act 1984 which means “any land constituted or deemed to have been constituted a Permanent Reserved Forest under this Act”.

(ii) State Land (SL) – The National Land Code 1965 (S5) defines SL as “all land in the State other than –

a) alienated land

b) reserved land;

c) mining land;

d) any land which under the provision of any law relating to forests (whether passed before or after the commencement of this Act) is for the time being reserved forest”.

(iii) Alienated Land (AL) as defined under the National Land Code, 1965, means “any land (including any parcel of a sub-divided building) in respect of which a registered title for the time being subsists, whether final or qualified, whether in perpetuity or for a term of years, and whether granted by the State Authority under this Act or in the exercise of powers conferred by any previous land law, but does not include mining land.”

3.
Sarawak
For the purpose of the Timber Legality Assurance System (TLAS) –
(i) Permanent Forest (PF) refers to forest reserves, protected forests and communal forests* constituted under Sections 14, 33 and 40 respectively of the Forests Ordinance (Cap. 126) and planted forests established or maintained under a licence issued pursuant to Section 65B of the Forests Ordinance (Cap. 126). Planted Forests means a crop of trees planted or maintained either on State Land or Alienated Land in the State.

*Timber from communal forests is not for batter trade, sale and export. It is for domestic use only.

(ii) State Land (SL) refers to all forest lands in the State other than a forest reserve, protected forest, communal forest, Government reserve and planted forest as constituted, established or defined in the Forests Ordinance (Cap. 126).

(iii) Alienated Land (AL) refers to any land held under a ‘document title” as defined in Section 2 of the Land Code (Cap. 81).

4.
Sabah
(i) Permanent Forest (PF) refers to Forest Reserves declared under Section 12 of the Forest Enactment, 1968.

(ii) State Land (SL) means “all land in the State other than Forest Reserves or alienated land” as defined in the Forest Enactment, 1968.

(iii) Alienated Land (AL) means “any land in respect of which a registered title for the time being subsists under any written law relating to land title registration, land tenure or mining, or which has become in any manner vested in any person or authority other than the State” as defined in the Forest Enactment, 1968.

Malasyia TLAS Annex D

Independent Monitoring for the TLAS
1.
Introduction
1.1
Independent Monitoring is one of the requirements for a FLEGT Voluntary Partnership Agreement. Referring to the FLEGT Briefing Note No. 7 (BN 7), it was mentioned that a Legality Assurance System will include the component of an `Independent monitoring to provide assurance to all interested parties that the system is working as planned and maintain its credibility’;

1.2
At the Malaysia-EC TWG, 3-4 December 2007, Malaysia expressed its intention to develop a proposal on `Independent Monitoring’ based on existing certified ISO systems. The EU emphasized that ISO systems provide a good basis but that it would expect a number of additional elements to be part of the Independent Monitoring procedure; and

1.3
Taking into consideration of the above comments and the requirements as stated in BN 7, Malaysia is proposing the Independent Monitoring System for the Timber Legality Assurance System (TLAS) as described below.

2.
Objectives of Independent Monitoring
The main objective of implementing an independent monitoring of the TLAS by a Third Party Monitor (TPM) is to provide assurance to all interested parties, including the Joint Implementation Committee (JIC), that the TLAS is functioning as described, particularly the control procedures and the verifiers, so as to ensure the credibility of the licences issued under the Malaysia - EU FLEGT VPA.
3.
Terms of Reference (TOR) of TPM
The TOR of the TPM to be appointed to conduct the independent monitoring of the TLAS are as follows:

(i) audit the compliance with all the control procedures as per Annex B of the TLAS using the best auditing practice;

(ii) identify and document non-compliances and system failures;
(iii) assess corrective actions taken to address non-compliances and/or system failures as directed by the Reporting Body (RB); and

(iv) report its findings to the RB.

4.
Requirements for TPM
4.1
The TPM is an organisation that is independent of the other components of the TLAS;

4.2
It operates in accordance with a documented management structure, policies and procedures that meet internationally-accepted best practice;

4.3
It is accredited by the Department of Standards Malaysia (Standards Malaysia) to the requirements of MS ISO/IEC Guides 62,65, 66, the ISO/IEC 17021 or equivalent and is qualified to offer assessment services covering the forest sector and forest products supply chains; and

4.4
It has at least five years experience of assessing forest management and chain of custody verification in Malaysia [or in countries with comparable local conditions]. It should declare any commercial relationship to the parties to be audited for the past three (3) years.

5.
Monitoring Methodology of the TPM
5.1
The TPM’s monitoring methodology is evidence-based and the audit is carried out at intervals of approximately 12 months until the key procedures of the TLAS are ISO certified;

5.2
The TPM has a documented monitoring methodology which includes adequate checks of relevant documentation, operating records and operations of relevant parties in the TLAS;

5.3
Monitoring activities including interviews with personnel from the licensing and the enforcement authorities identified in the TLAS, examination of documented procedures and records; checking on Verifiers during visits to offices, forest areas, log yards/log ponds, forest checking stations, mill sites and export and import points. As the TLAS is structured on a regional basis, the TPM’s report should reflect the monitoring of the TLAS in Peninsular Malaysia, Sabah and Sarawak;

5.4
The Ministry of Plantation Industries and Commodities (MPIC) will assist in making arrangement to facilitate the work of the TPM;

5.5
Each report of the TPM shall comprise: (i) a full report for consideration by the Reporting Body, containing all relevant information on the monitoring programme and findings; and (ii) a public summary report based on the full report and covering a summary of key findings and non-compliances identified;

5.6
The full report shall be received and approved by the Reporting Body. The public summary report shall also be reviewed and approved by the Reporting Body prior to release into the public domain; and

5.7
The TPM will be required to provide information should further clarification be required by the Reporting Body.

6.
Confidentiality
The TPM shall be required to sign a non disclosure agreement that restricts communication of the team’s finding, or of other material not in the public domain which is disclosed to TPM in carrying out the independent monitoring.

7.
Appointment of the TPM
The TPM will be appointed by Malaysia, based on competitive bids which are considered and decided by the JIC. The contracting agency within the Malaysian Government is the ………………………………

8.
Financing of the TPM
The appointment of the Third Party Monitor may be financed by ……………………
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