Proposal to the Ministry of Plantation Industries and Commodities

on the Multi-stakeholder Consultation Process (MSP) 
for the Malaysian-EU FLEGT-VPA consultation 
We, members of JOANGOHutan, believe that a good stakeholder consultation would best be based on a process that is shared by all the participating parties as outlined by points 1.2 and 1.2 in our submission into the process in January 2007, Key Principles for the Malaysian-EU FLEGT Voluntary Partnership Agreement. 
We, therefore, draw the following general concerns and guidelines which we believe would be essential for a successful consultation process for the purpose of providing appropriate and meaningful inputs into the Malaysia-EU FLEGT VPA process.
A. Checking on the Setup

1. Clarifying reasons: 

· What are the motivating factors (for participation)? 

· What are the major concerns of all parties pertaining to the consultation process and what will be done to ensure that all the concerns are dealt with in a democratic manner?

· How will consultation enhance the efforts?

· Is it worthy and will it encourages more meaningful participation and enhance the objectives of the base process it intends to support?
2. Initial situation analysis:

· Who initiate the consultation? Why is it so?

· How the concept came about?

· Why things are the way they are, and why groups/parties hold their particular perspectives? 
· What are the opportunities and risks possibly involve?

· What are the local and international contexts on the issue concerned?

· What lessons do we draw from the past experiences?

3. Steering Body and stakeholders
· Is an interim steering body required to get the process off the ground?

· What type of body is appropriate?

· How do the other MSPs go about?

· Who are identified as the stakeholders?

4. Scope, mandate and expectation

· Is there an appropriate scope? 

· Is the consultation officially sanctioned by government?

· Are different stakeholder groups supportive of the idea and to what extent is this support is given?

· Are the expectations of different groups explicit?

5. Process, time frame, institutional requirement and resource needs

· Is it clear about on the overall process and time frame of the consultation?

· What sort of meeting, workshop and committee will be held and when?

· What are the institutional supports and resources required?

· What are the costs involved in participation and maintenance of the process? 
B. Muti-stakeholder Processes
General considerations 
· Collaboration with other stakeholders

· Precisely defined issues

· A learning approach  

1. Preparatory Process

· Involve stakeholder in designing the process - the process should be a collaborative effort, not a unilateral one.

· Procedures need to be agreed by participants - procedures of preparation, communication, decision-making, rapporteuring, documentation, relating to the wider public as well as fund raising. As a rule, any changes in procedure throughout the process also need to be agreed – they should be suggested to the whole group and dealt with by the whole group.
· Procedures should be designed to ensure democracy, equity, transparency, legitimacy, accountability and inclusiveness in order for the process to benefit from diversity, generate commitment and creative outcomes.

· Consider to include conflict resolution techniques in the process, e.g. bargaining, third-party mediation or other dispute resolution techniques.

2. Stakeholder preparations

· All stakeholder groups need to have equitable access to all information. When and where stakeholder groups are to submit position papers, such submissions must be made available well in advance of a meeting. 

· Participants may want to design a process where participants can speak for their constituencies, which will require consultation within constituencies.

· Preparations can include an analysis of initial position papers. The steering body or facilitating body can be charged with analyzing the preparatory material in a manner that facilitates discussion at the MSP meetings. 

· Any overview material produced should be made available to all participations well in advance of a meeting where positions are to be discussed. Per-meeting communication is crucial before and after overview material is available.

3. Mode of communication

Ground rules of communication for the purpose of dialogue and/or consensus-building needs to be agreed within the group. Participants must assume that no one has all the answers. The purpose of an MSP is to try to assemble the collective wisdoms into a new vision of how to move ahead. The preparatory team could develop a set of options on how to communicate and put it for the group for discussion and agreement. A facilitator or a number of facilitators should be agreed upon by the group, with the following rules:
· During discussion, participants must make every effort to be as frank and candid as possible, while maintaining a respectful interest in the views of others. An atmosphere that cultivates directness, openness, objectivity, and humility, is important.

· Participants need to be honest and trustworthy.

· There should not be any attempts to ignore important issues put on the table.
· Participants are asked to address the group as a whole.
· There should not be subordination and domination of any stakeholder groups.

· Participants must argue on a logical basis, giving their own opinion while seeking out differences.

· Brain-storming can be helpful: conducting a session of putting forward ideas and collecting them without judgments for later decision can create a larger pool of ideas.

· All Participants need to be open to change when embarking on a communication process as outlined above. A true dialogue cannot be entered into with the goal of “getting one’s way”.

· Allow space and time for various modes of communication, socio-emotional as well as strictly task-oriented.

· If participants feel that others are not playing by agreed rules, they need to put that to the group and the group needs to address the problem.

4. Dealing with power gaps

· Stakeholder communication needs to be equitable in order to realize acceptable actions or outcomes without imposing the views or authority of one group over the other.

· Power gaps must be explicit and not shy away from discussing their implications.

· Communication and trust must be established before engaging in negotiations. 
5. Decision-making

· Participants need to agree in the beginning of the process what will constitute consensus. In general, they are urged to seek a solution that incorporates all viewpoints.

· Phases of decision-making should not be entered too early. Premature decision-making leads to compromise without commitment and should be avoided. Problem identification should be increased while solution identification is delayed.

· When a decision is stalled, the facilitator can state points of agreement to build on. When no agreement can be reached on an issue, agree to revisit it at the next meeting.

· The group should strive for consensus, but must be clear on how this should or should not be obtained. The consultation process must be clear on the way it intends to establish a system for groups to express agreements and disagreements and other positional states, and the degree and /or conditions of such positions, and how the concerns of all such position can be addressed fairly.
· Within the consultation process, acceptable solutions are those which integrate the needs and requirements of everybody without ignoring principles on democracy, participation and transparency and be mindful the aims of the process which the consultation process is established for in the first place. 
· The fundamental right to self-determination of communities needs to be respected. In cases where a potential agreement affects the future lives of a stakeholder group, they need to have the right to say “no” even if they are in the minority. They should, however, hear all arguments and actively participate in discussions before such a decision.

6. Chairing/facilitating meeting

Facilitators need to be accepted by all participants. Guideline to successful facilitation would include:
· Facilitators should have been involved in the design process of the MSP to ensure their full understanding of the process and their commitment to how the group decided to conduct the process.
· Facilitating needs to be flexible and responsive to different situations; hence facilitator need considerable diagnostic skill enabling them to correctly assess a given situation.

· Facilitators have an essential role to plan to ensure equity in discussions. Chairing in a way that capitalizes on diversity needs to stress the benefits of diversity. The modes of communication and decision-making suggested here largely depend on a facilitator encouraging and guiding the group to put them into practice.

· Facilitators should encourage people to speak freely and invite all participants to take the floor, including drawing out quieter participants.

· Facilitators should carefully set time tables and agreed speaking times, which need to be the same for everybody (with exceptions for participants operating in another language and the like).

· Facilitators should help ensure that all participants feel recognized and part of the group.

· When summarizing, differences should be stated clearly, and no pressure to conform should be allowed.

· Facilitators need to be sensitive regarding issues on which participants will need to consult with their constituencies.

· The group needs to agree upon how to deal with possible substantive contributions from the facilitator. Alternating the role of the facilitator is an option.

· If necessary, it might be worth consideration to work with special facilitators to be the link into particular stakeholder groups.

7. Rapporteuring and documentation

Rapporteurs need to be assigned beforehand and agreed by the group, as does the documentation process itself. Any disputes on documentation works of the process must be fairly addressed. Rapporteuring needs to be done in the most neutral fashion possible, reflecting the breadth and depth of discussions.

Other questions to be considered in some details, which could include:
· Relating to non-participating stakeholders

· Relating to the general public

· Capacity-building for participation

· Linkage into official decision-making process

· Funding

· Facilitation/organizational/secretariat services
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