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JOANGOHutan consists of the following organisations:

Borneo Resources Institute of Malaysia (BRIMAS), Sarawak

Center for Orang Asli Concerns (COAC), Selangor

Indigenous Peoples Development Centre (IPDC), Sarawak

Institute for Development of Alternative Living (IDEAL), Sarawak

Keruan Association (Penan), Sarawak
Partners of Community Organisations (PACOS Trust), Sabah
Peninsular Malaysia Orang Asli Association (POASM)
SACCESS, Sarawak

Sahabat Alam Malaysia (Friends of the Earth Malaysia)

Save Our Sungai Selangor (SOS Selangor), Selangor

Sinui Pai Nanek Sngik (SPNS/’New Life One Heart’), a Perak-based Orang Asli community group

JOAS comprises 33 Orang Asal (Indigenous) communities and community organisations or networks.

I.      INTRODUCTION

This statement aims to explain in detail the grounds behind the withdrawal of the JOANGOHutan and JOAS coalitions from the FLEGT Multi-stakeholder Consultation process organised by the Ministry of Plantation and Industrial Commodities (MPIC) on March 18, 2008. 

This document is written in good faith to clarify our fundamental positions and legitimate grievances on the many issues related to the structure as well as the content of the consultation as to avoid any misconception, misreading or misunderstanding on the decision of both coalitions to withdraw from the process.

This document should be read with the two memoranda that we have submitted to the MPIC dated September 28, 2007 and January 22, 2008 as well as another document titled Key Principles for the Malaysia-EU FLEGT-EU which we submitted to the European Union in January 2007.
II.     STRUCTURAL ISSUES
1. POOR QUALITY OF ENGAGEMENT

We believe that the European Union has been acquainted with the continuous complaints on the profound flaws and weaknesses in the consultation process which do not allow participation and effectiveness of contribution on equal grounds from all stakeholders. This process, in structure, does not appear to have the proper mechanisms needed to ensure that all submissions and comments into the process are deliberated in an open and transparent manner and that all the concerns expressed are taken into account with much seriousness and recorded in the details. As a result, many of our comments and submissions failed to be reflected in the working documents of the consultation without adequate justification.

2. UNCLEAR PROCEDURAL MATTERS

Many of the issues which we raised were not responded to in an adequate manner by the consultation. We neither clearly understand the chain of responsibilities of various government agencies involved nor were we able to identify the correct representatives authorised to provide the responses sought or the level of authority they are authorised with. As such, some government officers would provide immediate consent that changes could be made to the working documents while others stated that they are not able to do so and the meeting will have to merely wait for the responses, which we presume will be expressed in the future meetings. Although the chair attempted to clarify the matter, we still feel there are no clear markers to identify which issues that can be resolved immediately and which cannot be done so.

3. ACCEPTANCE OF POOR AND INADEQUATE RESPONSES 

We find it appalling that the meeting allowed such poor responses to pressing concerns. Arguments such as the inability of the government agencies to conduct certain procedures integral in ensuring that native rights are fully respected on the grounds of the lack of resources and such like, seem to imply that it is willing to allow poor governance to continue.
4. UNEQUAL DISTRIBUTION OF POWER AMONGST STAKEHOLDERS
With references to the two versions of the Annex A and Annex B documents, dated October 30 and February 18, 2008 respectively, as well as the responses provided by the MPIC on the comments made during the consultation meeting in Kuching on November 15, 2007; it is clear that comments made by the social NGOs as well as the various union groups received the least positive feedback from the consultation. The majority of our comments were rejected and failed to be incorporated by the process.

5. POOR NOTE-TAKING AND RECORDING

In reference to the Summary of Comments made by the MPIC during the Kuching meeting, one can clearly see that documentation of the meeting was done in such a poor quality that the gravity of the concerns failed to be reflected properly and the authorship of the comments failed to be documented.
In reference to the bundle of documents prepared for the fourth consultation meeting, the arrangement and structure of these documents were put together in such a way that it made it difficult for the participants to follow the flow of the meeting with ease. Further, the manner in which the actual meeting was structured and planned did not ensure that all the documents that were compiled would receive adequate attention and care during the meeting discussions.

6. POOR CONDUCT OF THE CHAIR

We regret to state that the chair during the meet was not impartial in his handling of the discussions. Some of us were prevented from expressing ourselves fully while others were allowed to speak without the appropriate restraint expected at such an important meeting. We are also surprised that the MPIC does not ensure the chair is restrained from expressing sexist connotations.
 III.     SPECIFIC CONTENT CONCERNS
1. Native Customary Rights (NCR) issues
We strongly believe that the way in which the meeting was conducted spoke in itself of the sincerity of the government in dealing issues related to the NCR. It is very clear to us that the content and responses on the NCR, whether verbal or those built into the documents, sought to underplay this very important issue.
2. Definition of Legality

The manner in which the Definition of Legality was finalised by the process as well as the content of the Definition itself that disregards the NCR is totally unacceptable to us.
3. Erroneous interpretation of the law
We deeply regret that the government’s position on the interpretation of the laws related to the NCR as wide off the mark. To make matters worse, the government also appears to be denying one of the distinctive marks of governance and key principles of the nation-state i.e. the separation between the executive and the judiciary. To deny the authority of the court in interpreting the laws of the country and to imply that only the government has the final say on such matters is a very regrettable position.

4. The question of Annex B, Sarawak, Table 10

We would like to draw attention to the question of this particular Table. We are shocked that the content of the Procedure as built during the Kuching meeting, that as far as we recall did not receive any objections (and this was also not reflected in the Summary of Comments compiled by the meeting), was radically revamped. We had in fact argued in Kuching that the procedures should be standardised and be extended to the Sabah and Peninsular regions. Shockingly, not only was this not done, the procedures had in fact been radically altered for the Kuala Lumpur meeting, with minimum notes as to why this had to be done.
 IV. REITERATION OF THE REASONS OF WITHDRAWAL
We wish to reiterate that we did not withdraw without good reason. We also wish to clarify that our withdrawal was not pre-planned and we still had hopes of continuing to engage in the process had the MPIC corrected the many flaws of the consultation and responded to our most minimum demand on the legality issue.

However the situation clearly deteriorated on the morning of March 18, with many of our comments shot down without good justification and reason. We felt that we had been treated unfairly by the meeting and that the government was allowed to get away with sloppy and flawed responses.

We will not allow our participation to be used to give validity to a process that is highly flawed and pay little regards to the rights of the indigenous communities and their sufferings. We also cannot allow our participation to give validity to a process that claims to stand for good governance but clearly does not express itself as so.
IV.     CLOSING
We hope that the above explanations will be able to provide the clear reasons behind our withdrawal.
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